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Dear Mr. Minister: 

The Ontario Petroleum Association is pleased to attach its 
"Response Jio the MISA White Paper". 

We hope that the attached comments will prove to be useful and we 
would be Pleased to discuss them with you and your officials at 
your convenience. 

For your information, the Ontario Petroleum Association (OPA) is 
a trade association operating in the Province of Ontario in 
matters relating to the marketing, transportation and refining of 
petrolevBn and allied products and services. Our aim is the 
fostering of an environment such that the Association's member 
companies may achieve individual objectives while conducting 
business in a legally and socially responsible manner. Our 
member companies are: Canadian Tire Corporation Limited, First 
Pioneer Petroleums (Central) Limited, Imperial Oil Limited, M. 
Loeb Limited, Petro-Canada Inc., Shell Canada Limited, Sunoco 
Inc., Texaco Canada Inc., Ultramar Canada Inc., and United Co- 
operatives of Ontario. 



Sincerely yours, 



i^<. (l'(2(^iL^ 



R.A. Shaver, 

President. 

cc: Messrs: D. Balsillie, J. Bishop, D.P. Caplice, 

P.J. Crabtree, R.M. McLeod, D.A. McTavlsh, Ministry 
of the Environment 
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OHTARIO PETROLEUM ASSOCIATION RESPONSE TO THE MUNICIPAL - 
INDUSTRIAL STRATEGY FOR ABATEMENT 

SUMMARY 

The Ontario Petroleum Association supports the Ministry of 
Environment's MISA goal to control toxic and conventional 
contaminants in municipal and industrial discharges so as to 
safeguard human health, and the ecosystem. 

The Petroleum industry has been very positive in its approach to 
environmental protection and is in the forefront in implementing 
and optimizing the technology of waste water treatment. Our 
industry has been meeting the concentration, loading and fish 
toxicity limits imposed and we are leading in developing the 
analytical technology to determine trace materials in our 
effluents. We wish to continue to develop reliable data on trace 
substances and the evidence we have to date indicates that our 
waste water treatment plants can be optimized to remove 99% of 
the trace materials. In the MISA standard setting process our 
prime concern is that due recognition be given to our industry's 
efforts to minimize its effluent loading and that we not be 
penalized by more stringent standards or earlier compliance 
unless there is demonstrated detrimental impact on receiving 
waters . 

We believe that the following elements should be included in MISA 
consultative process s to standard setting. 

1) The development of scientifically defensible standards based 
on a realistic assessment of water quality, by the 
government, relative to the effects on human health and the 
ecosystem. 

2) The development of a realistic and equitable timetable to 
research amd develop standards and to implement control 
hardware to effect compliance. 

Other elements we are recommending be incorporated in the MISA 
program are that: 

3) due account be taken of the net effluent loadings of an 
industry. 

4) the US standards be closely scrutinized as to their 
suitability to the Canadiaui scene. 

5) propriety process information be respected. 

6) a scientifically defensible definition of toxic substances 
be developed. 

7) best management practices be left to the industry to develop 
and implement to meet government standards. 

8) Review of standards should be at infrequent and specified 
intervals . 

Underlying all our concerns in this regulation setting process is 
that they be consistent, uniform and fairly applied to all 
industry sectors and municipalities. 



OPA RESPONSE TO THE MI5A WHITE PAPER 

INTRODUCTION 

The Ontario Petroleum Association (OPA) welcomes the opportunity 
to comment: on the Ministry of Environment's (MOE} White Paper on 
the "Municipal- Industrial Strategy for Abatement" (MISA). 

The OPA member companies support the MOE's overall goal to 
control toxic and conventional contiuiiinants in municipal and 
industrial discharges into waterways so as to saf eguaiTd human 
health, and^ the ecosystem. This support is consistent with the 
petroleum industry's proactive approach to understanding the 
potential for toxic and persistent chemicals in our refinery 
effluents.' Notwithstanding this general support, OPA has some 
concerns with MISA which are highlighted later in this 
submission. 

Since the_-1960's and particularly the 1.9.70' s, the petroleum 
refining industry in Ontario has led the way in constructing and 
operating effective waste water treatment plants consistent with 
the Icnowledge that contaminants had to be removed from plant 
effluents in accordance with concentration standards set by the 
province of Ontario and loading limits set by the federal 
government.: It can also be noted that the petroleum industry was 
the first- industry to volunteer to conduct fish toxicity 
assessment, of its effluents, and it continues to test for 
compliance on a monthly basis. 
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We believe that the petroleum Industry in Canada represented by 
the Petroleum Association for Conservation of the Canadian 
Environment (PACE) showed further initiative in 1978 when it 
decided that the possible presence of trace contaminants other 
than "conventional" ones should be researched. Accordingly 
independent research was initiated by PACE to a) characterize 
refinery effluents for trace contaminants and b) determine 
whether or not our effluents were carcinogenic or mutagenic. 

m 

The 7 -year research work culminated in the Trace Substances Study 
reports and the Neoplasia Study reports which were made available 
to the MOE when published in late 1985. The Trace Substances 
Study showed that greater than 99% of the trace substances were 
removed by well operated existing waste water treatment plants. 
The Neoplasia Study did not indicate cause for concern with our 
effluents as discharged. 

The Petroleum industry, in recognizing the need to optimize its 
waste water treatment plants, has developed and run training 
programs to assist its members in improving and optimizing the 
waste water treatment plants. The ongoing upgrading programs at 
many of our refineries are fxirther evidence of the industry's 
continued commitment to protection of the environment. 
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The Petroleum Industry should not be penalized by more stringent 
limits and. earlier compliance dates than -~other sectors as a 
consequence of showing leadership in improving 'effluent quality, 
unless there is demonstrated detrimental impact on receiving 
waters « -:-_er: 
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MISA OBJECTIVES 

The OFA is in general agreement with the key objectives of the 
HISA program: 

1. We agree that the pre-regulation consultation is a very 
necessary part of any regulation development process and we 
strongly support the consultative task force and steering 
committee approach to the MISA program for each industry 
sector . 

2. A comprehensive data base of trace contaminants in the 
effluents of the specific industry sectors is vital to 
determining the degree to which the substances, if any, are 
present. This process, similiar to some of the work 
accomplished by PACE for the Petroleum Refining Industry, 
will permit the identification of specific substances for 
each industry to manage under regulation. 

3. Best Available Technology economically and practically 
achievable (BAT) is a feasible approach to setting effluents 
limits. However, we caution that, for the trace substances 
which are measured at extremely low levels, there is a need 
for careful correlation between the defined BAT technology 
and a statistically valid range of numbers required to 
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generate standards. In order to naXe best use of industry 
data and expertise, the OPA should continue to be involved 
in working with the MOE at the taslc force level to develop 
. an appropriate program for its sector. 

4. The petroleum industry supports the use of water quality 
impact, studies as the correct approach for setting ultimate 
effluent limits. Because of the highly complex nature of 
impact studies, including the interelationships between the 
discharger , other upstream dischargers ,'-- - and natural 
phenonomena, we believe that Government not industry should 
conduct such studies as the government has the extensive 
resources and expertise required. • - 

Since all industry and non industry sources can affect water 
quality, only the Government has the "authority and 
responsibility to coordinate the complex assessment of the 
interelated impacts of effluents from many dischargers. 

Furthermore the government validation work proposed in MISA 
would be expensive and time consuming, and may result in 
excessive duplication. The OPA supports - a sequential 
. approach to ultimate standard setting by first developing 
numbers based on BAT for all sectors while developing and 
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carrying out research on appropriate, well designed water 
quality assessment programs. 

5. The OPA concurs with the need for strong/ equitable 
abatement and enforcement mechanisms for all industry and 
municipal sectors based on well-defined regulations . 

6. The OPA believes that public acceptance of the HISA program 
is important. Appropriate educational and communication 
programs are essential to ensure full public support of 
resulting regulations. We believe that an important role of 
the advisory committee should be to determine the most 
appropriate public consultation and participation programs. 
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CONCERNS 



While the OPA agrees in general with the HOE's objectives and 
will continue to offer specific comments through the technical 
task force - and the steering committee , there are , however , some 
general areas of concern as follows: 

1. V«rtiile the OPA concurs with the need to expedite the MISA 
Program, we also believe that, given the number of studies 
being proposed, the timing is overly optimistic. A "rushed" 
timetable could lead to scientifically and legally 
indefensible regulations, which are not in the interest of 
OPA or MOE or the pxiblic. The studies underway and proposed 
require careful quality control and analytical 
interpretation. Since we firmly believe that quality 
research is required, we strongly recommend more realistic 
timing which takes into account all the peripheral programs 
as well as those indicated in the White Paper. We would 
welcome the opportunity to discuss this further at both the 
advisory committee and task force level. 

2. It is necessary that a fair and equitable approach be taken 
to setting the regulations across the industry and municipal 
sectors. We believe all sectors should come into compliance 
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wlth regulations at the same time. Since standards for the 
petroleum industry will be developed first, we recoiranend 
that a program of voluntary compliance be instituted in the 
interim while the standards and regulations are developed 
for the municipal and other industrial sectors. 

3. some of the data developed in compliance with HISA, will be 
in the public domain. It is essential that safeguards to 
protect proprietory and confidential process information be 
in place. 

4 . In measuring c^npliance , recognition must be given to raw 
intake water quality which may be significantly affected by 
non-Canadian sources, non-point so\irces and other 
anthroprogenic sources. Industrial dischargers should only 
be held accountable for the net loadings from their own 
operations . 

5. Defining a toxic substance is a complicated undertaking and 
the consultative process should be used in developing an 
acceptable, scientifically valid definition. 

6. TheHISA paper suggests periodic review and tightening of 
- standards based on technology changes. For orderly. 
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economic and practical abatement to occur, review of 
standards should only be undertalcen at infrequent and 
specif if ied intervals. A period of 10 years is suggested, 
unless water quality is being harmfully impaired in the 
interim. 

7. The MISA paper places significant reliance on US standards. 
OPA believes strict acceptance of these standards is 
inappropriate. Care should be taken to ensure that 
standards adopted have relevance to the Canadian scene and 
the sectors involved. Factors such as the historical 
development of both Ontario and Federal regulations, 
Canadian climate, economic and technical differences were 
not considered in the development of U.S. standards or 
regulations . 

8.; The 180 days specified for compliance after the regulation 
has been promulgated would not provide enough time for the 
. installation of pollution control equipment, should it be 
necessary. The budgeting, design, appropriation, 
contracting and constructing of major units normally 
requires 4-6 years. The timing also may restrict the 
. orderly development of a technically sound abatement 
strategy. Of course unnecessary delay should not be 
accepted. 
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9. In regard to Best Management Practices OFA believes the 
responsibility for developing and establishing these 
practices on a site specific basis lies with industry while 
the Government role is to establish the standards that those 
management practices should achieve. 

10. The HISA strategy is wide ranging, complex and thorough. 
Care should be taken as the process proceeds towards 
regulation, that the final regulations and their application 
provide for consistency, uniformity and fairness. 



CONCLUSIONS 

The OPA commends the MCE on the overall management and 
consultative approach taken in the MISA program and advocates a 
similar mechnism for future regulation development. We would be 
pleased to discuss these comments at anytime. 
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July 29, 1986 

The Honourable Jim Bradley RCCClVCM 

Ontario Minister of the Environment 

15th noor, 135 St. Clair Avenue, West /\UG 7 1986 

Toronto, Ontario 

'^^^ ^^^ WATER RESOURCES BRANCH 

ONTARIO MINISTRY OF THE ENVIRONMENT 

Dear Mr. Bradley, 

Petrosar Limited 1s pleased to provide the attached brief In reponse to 
your Invitation of June 24, 1986 for public Input on Ontario's White Paper 
entitled "Municipal -Industrial Strategy for Abatement". 

Petrosar endorses the goal of the program and Is In general agreement 
with the overall strategy. While we have concerns with some of the 
specifics outlined In the White Paper, we have not commented on them since 
many of the details have yet to be developed, and we are confident of the 
Ministry's continued commitment to engage in the consultative process on 
these Items. We recognize that MISA's success will depend on the definition 
of the best available technology economically achievable (BAT). We urge you 
to extend the present government-industry consultation process to develop 
the definitions of BAT and the resultant discharge limits for each 
Industrial sector. 

Petrosar Limited remains committed to work with you and your Ministry to 
develop an effective and equitable strategy to protect our environment. 
Please contact us if you would like clarification of our comments or further 
Information on our operation. 

Yours truly. 



R. A. Grimshaw 

Manager, Corunna Operations 



cc: Mr. R. M, McLeod, Q.C., Deputy Minister 

Mr. J. Bishop, Director, Water Resources Branch ^ 

Mr. D. A. McTavish, Director, Southwest Region 

Mr. J, F. Janse, Manager, Sarnia Office 
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IHTROOUCTION 

Petrosar Litnlted's Corunna Manufacturing complex Is Canada's first 
world-scale petrochemical refinery. It Is also one of North America's 
largest integrated petrochemical refining complexes, capable of producing 
2.8 billion pounds (1.3 million tonnes) of primary petrochemicals annually 
along with various fuel co-products for both the domestic and export 
markets. Comnercial sales of petrochemicals began in 1978. Petrosar became 
lOOS owied by Polysar Limited in June 1985, but carries on business as 
Petrosar Limited. 

Petrosar's refinery complex processes crude oil and condensate, as well 
as natural gas liquids (NGLs) on a Halted basis, for the production of 
primary petrochemicals. These are ethylene, propylene, butadiene, 
isobutylene, n-butylene, benzene, and toluene/xylene. Coincident with this 
petrochemical production, some fuel co-products result: synthetic natural 
gas, liquified petroleum gas. gasoline components, diesel fuel. No. 2 oil, 
and heavy residual fuel oil. 

Built between 1974 and 1978, the plant was designed with modern 
environmental concepts and state-of-the-art designs. The basic components 
of the plant's environmental designs are: 

- elimination, reduction, or reuse of contaminated streams 

- segregation of water streams for optimum treatment 

- major reduction of water intake and discharge by using an on-site 
cooling tower, the second largest in Canada 

- state-of-the-art treatment of the remaining small volumes of 
effluent using three stages of primary separation, biological 
oxidation, and activated carbon polishing 

- hold-up and recycle capability built in to the effluent treatment 

plant 

- controlled discharge to the St. Clair River through an extended 
underwater outfall and diffuser. 

This state-of-the-art design, installed at substantial original capital 
cost, results in an effuent to the river which is extremely low in volume 
and high in quality, compared to many conventional oil refineries. 

It Is Petrosar's policy to conduct its operations and market Its 
products In an environmentally responsible manner so that Its activities 
minimize hazards to human health and the natural environment. From its 
inception in 1974 the company has maintained comprehensive environmental 
protection programs and worked to advance the state-of-the-art of 
environmental protection in the petroleum industry. We fully support the 
development of effective environmental programs by government. 
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In our February 1986 brief, fn response to the Hfnfstry's St. Clair 
River Draft Regulation, we expressed concern with the public perceptions 
created by the Ministry's focus on S«rnla industry. We are pleased that the 
MISA white paper proposes to apply the program evenly across the province. 
However, we are disappointed that the Minister's Statement to the 
Legislature and the MISA White Paper both Imply that the St Clair River Is 
the worst area in the province. We urge the Minister to give credit where 
it Is due for the progress aade by Sarnia's industry, and to ensure that the 
St. Clair River is placed in proper perspective with all waterways across 
the province. 

Historically, the petroleum Industry has worked diligently to advance 
environmental protection technology and has worked with government to 
develop workable and effective legislative and regulatory requirements. Six 
years ago the Industry recognized the Importance of toxics in refinery 
effluents and initiated studies to evaluate their presence, fate, and 
effects. It is because of this proactive approach that the petroleum 
Industry is presently in a position to make a meaningful contribution to the 
development of the MISA program. In fact, the advanced state of the 
petroleum refining industry's programs is the very reason that it is in a 
position to take a lead role with the Ministry in developing MISA. 

In view of the above we are very disappointed in statements on page 3 
of the White Paper that the petroleum refinery industry is a major toxic 
polluter, and the perception that is created that MISA is taking a worst - 
first approach. We believe It Is unfortunate that such statements may 
undermine the petroleum industry's historical co-operative and proactive 
approach to environmental matters; such an eventuality would ultimately be 
detrimental to the Ministry's programs. 

HISA GOAL 

MISA proposes a uniform, comprehensive and systematic program to 
identify, measure, and control the discharge into Ontario's waterways of 
persistent toxic substances as well as conventional pollutants. As stated 
in the White Paper ". . . MISA's ultimate goal is the virtual elimination of 
toxic contaminants in municipal and industrial discharges". 

Petrosar fully supports this goal in principle. However, there are 
three key concepts that we believe must be clearly retained as integral 
components of the goal, namely: 

1. This is an ultimate goal which nay ne^er be fully achieved in 
practice. 

2. It is impossible to achieve absol ute elimination of toxic 
contaminants, particularly In view of constant advancement in our 
ability to detect minute quantities of contaminants. 
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3, The goal applies to toxic contaminants which pose a risk to fish, 
plants* wildlife and human beings, even at low concentrations; are 
persistant and either never break down or do so only very slowly; 
accumulaCe In the environment; and are passed up the food chain in 
Increasing amounts. 

While we fully endorse the program's goals as qualified above, we have 
comments on some of the underlying principles and specific approaches to 
achieve this goal as outlined in the White Paper. Our specific comments are 
contained In the following sections of this brief. 

OVERALL STOATEGY I 

HISA proposes to move from the present concentration based criteria 
governing water discharge, to a limit based on loading which Is established 
by the application of the best available technology economically achievable 
(BAT). Petrosar considers this shift to be appropriate provided the 
applicable BAT is properly defined and consistently applied. 

Petrosar agrees with the overall strategy of identifying and 
quantifying current discharges, defining and implementing the best available 
technology economically achievable, considering receiving water quality 
Impact, and providing effective enforcement mechanisms. 

We are pleased that joint consultation mechanisms have been established 
between governments, interest groups, and the affected industry to identify 
and quantify the existing discharges. We urge the Ministry to establish 
joint consultation for each of the remaTnTng components of the program . 
Since industry is the most knowledgeable about the applicable control 
technology, we believe It Is particularly critical that industry be directly 
involved In developing the definitions of best available technology 
economically achievable, and the resultant discharge limits. 

We also agree with the intent to apply the program evenly to all 
dischargers throughout the province. We urge the Ministry to ensure that 
there is full follow-through until all sectors are covered. 

The White Paper states that "uniform application across each sector in 
the province will . . . avoid putting any individual discharger at a 
competitive disadvantage". This is true with respect to competition within 
the province. However, Petrosar is a world scale operation and must be able 
to compete in the world market, particularly with petrochemical producers in 
the U.S. Gulf Coast. In addition, our product prices can have a large 
impact on the viability of downstream users of our products, many of which 
are smaller and more labour intensive operations in Ontario. We therefore 
urge that the requirements developed under MISA take into consideration the 
impact on the affected industry's downstream customers and on fts 
com petitive position in other jurisdictions7 Failure to do so could result 
in Ontario's industry being put at a significant competitive disadvantage in 
the marketplace. 
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DEVaOPHEMT OF BEST AVAILABLE TECHNOLOGY (BAT) 

The White Paper outlines the proposed approach to define BAT for each 
Industrial sector, and sets out some general principles. 

Petrosar agrees In principle with applying the concepts of BAT to 
control discharges to water ways. BAT must provide for technically and 
economically practicable controls. BAT must also be structured In a way 
that does not inhibit economic growth and Industrial development. It is 
essential that the affected industry be directly Involved In defining BAT 
and the resultant discharge Units. 

We agree that there should be a periodic review of available technology 
and subsequent I4)dat1ng of discharge limits. However, we also believe that 
there needs to be reasonable stability so that industry knows what is 
required of It, Additionally, If BAT Is properly defined it is likely to be 
valid for some time. We therefore suggest a period of at least 10 years 
between reviews and updates of requirements based on BAT . 

Petrosar strongly endorses the "proposal that once effluent limits are 
set, the actual choice of methods or technology be left up to the individual 
discharger. This performance based approach is essential to foster 
innovation. 



DEYaOPMEHT OF COMPLEMEMTARY PROGRAMS 

MISA proposes to require each discharger to carry out receiving water 
assessments which would be validated by the Ministry, We believe It is 
inappropriate to place this responsibility on dischargers. While the 
approach might sound good In theory, it would have several over-riding 
drawbacks in practice. Some of these are as follows: 

1. The expertise to conduct these studies Is virtually non-existant In 
industry or municipalities. However, the Ministry has established 
the expertise to conduct such studies. 

2. The discharger is placed in a position of having to prove "no 
effect" - a virtual impossibility. 

3. Studies conducted and paid for by the dischargers would have very 
little credibility with the public, whetiier or not they are 
validated by the Ministry. 

4. In order to conduct the study, the discharger would have to have 
full information on all other sources to the water course in 
question and the existing conditions in the water course. This 
comprehensive infonoation is not normally available to the 
discharger. 
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5. The proposed approach puts the discharger in the position of having 
to define acceptable receiving water quality criteria. We believe 
this must remain a responsibility of the Ministry. 

6. Even with clearly defined protocols there would be a problem with 
consistency between studies. 

In view of the above we strongly recommend that the Ministry continue 
to be respo'nsible for the development and implementation of complementary 
programs oased on receiving water quality, namely receiving water" 
assessments. 



EFFLUEHT LIMITS REGULATIONS ^ 

Petrosar applauds the proposal to include a clear definition of non- 
compliance with any requirement of the regulation. 

The White Paper proposes specific steps to be followed when an effluent 
limit is exceeded. We suggest some form of progressive or tiered approach 
which is geared to the magnitude and environmental impact of the exceedence, 
and takes into consideration the discharger's historical performance. Such 
an approach would ensure fair treatment of those who have environmental 
incidents in spite of working diligently to protect the environment; as 
compared to those who behave irresponsibly towards the environment. 
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The Honourable James Bradley. MPP 

Minister of the Environment 

15th Floor 

135 St. Clair Avenue West 

Toronto, Ontario 

M4V 1P5. 

Dear Mr. Bradley: 

This Association has completed its review of the 
"Municipal -Industrial Strategy for Abatement", which 
for your consideration. 



File No. 1-7-3 



White Paper 

is attached 



We have had the opportunity of discussing the MISA initiative 
with your staff and can advise that our pulp and paper member 
companies are committed to participating in the MISA project. 
This participation is consistent with the industry's commitment 
to control the discharge of undesirable by-products of 
manufacturing within financial and technological limitations. 



Yours truly, 







/.: 



IDB:kw 

Attach. 
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ONTARIO FOREST INDUSTRIES ASSOCIATION 
RESPONSE TO THE ONTARIO MINISTRY OP THE ENVIRONMENT WHITE PAPER 
ON MUNICIPAL- INDUSTRIAL STRATEGY FOR ABATEMENT 



The Ontario Forest Industries Association, through 

its Environmental Affairs Committee, has reviewed the Ontario 

Government's White Paper entitled "Municipal-Industrial 
Strategy for Abatement" or MISA. 

Whilst our industry shares the concern of the 

Government regarding a build-up of persistent and/or toxic 

chemicals in the environment, we have a number of concerns 

about the proposals contained in the White Paper. We believe 

that the main thrust should be directed towards those 

persistent bio-accumulator-type chemicals whose long-term 

effects are known to be harmful, or to known mutagenic and/or 

carcinogenic compounds. However, at the same time, the program 

should not be allowed to become merely a demonstration of 

technical advances in analytical chemistry that permit minute 

quantities of complex organics to be identified and quantified. 

Abatement requirements should be based upon realistic criteria, 

scientifically established with adequate cause/effect 

relationships. 

The MISA program is apparently aimed at toxic or 
persistent toxic contaminants, although it is not made clear 
which. The White Paper gives no indication of how or by 
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whom toxicity or persistence will be defined. Reference 

is made to a review of the Ministry's current "Water 

Management, Goals, Policies, Objectives and Implementation 

Procedures of the Ministry of the Environment" document 

(Blue Book). Whilst the MISA program includes provision 

for non-governmental input into the pre-regulation phase, 

there is no indication of what opportunities there will be 

for timely input into the Blue Book review or the determination 

of what contaminants should be subjected to "Best Availability 

Technology" (BAT) requirements. It is unclear as to how 

"BAT" will be defined or who will decide what is "economically 

achievable". These are areas we suggest for joint discussion 

between the Ministry and industry, not for unilateral 

imposition. We believe that is is absolutely crucial to 

the success of MISA and to the continued prosperity of our 

Province that the need to control or regulate a particular 

contaminant be examined very carefully. The degree of exposure 

to a contaminant and the impact of exposure must be given 

equal weight with the facts of its presence when determining 

discharge limits. It must also be remembered that many so 

called toxic contaminants are readily biodegradable and thus 

disappear ~ From the environment rapidly. We must ensure that 
the levels — of control demanded are truly reflective of a 
contaminants impact on the environment. 
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The establishment of effluent limits beyond the 
BAT phase, based upon "Water Quality Impact" is of some 
concern. This implies a requirement over and above that 
defined by "Best Available Technology - economically 
achievable". Once the best available technology is applied, 
one can do no more until new technologies become available, 
which leaves "economically achievable" the only area for 
a more stringent requirement. The imposition of more stringent 
requirements in some cases carries with it the potential 
for putting industries at a competitive disadvantage and, 
therefore, must be approached with caution and sensitivity. 
It is unclear as to whether the whole thrust of the MISA 
program is to be based on a realistic evaluation of the impact 
on the environment or based solely on BAT - "we can do it 
so we will do it". The latter approach would put a very 
real but unnecessary strain on the limited financial resources 
of an industry that is striving to remain internationally 
competitive. We strongly suggest that the Ministry retain 
the "exception case" deviation for water quality objectives 
as spelled out in policy 2 on page 14 of the "Blue Book". 
Such ability to permit deviations in exceptional cases can 
be very important to members of our industry, and can be 
at least equally important to the Ministry, whenever such 
"exceptional cases" arise in real life. 
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As presented in the White Paper, the best available 
technology concept for effluent discharge limits may well 
result in over-regulation by requiring treatment for 
treatment's sake. We especially object to the "moving target" 
approach which requires the application of advancing technology 
irrespective of whether any specific environmental situation 
needs, or would benefit significantly from, the decrease 
in contaminant discharge. 

During the past twenty years, the Pulp and Paper 
Industry in Ontario has invested $308 million in water 
pollution abatement facilities. Expressed in 1986 dollars, 
this amounts to about $555 million. Over the same period, 
the industry has invested $155 million in air pollution control 
facilities for a total pollution abatement expenditure 
expressed in 1986 dollars of $834 million. The expenditures 
on water related projects had a substantial impact on the 
loadings from the pulp and paper mills, reducing suspended 
solids by some 50% and biochemical oxygen demand by about 
65%. While these are so-called conventional pollutants, 
many of the abatement projects involved have also reduced 
the discharges of materials that might be classified as "toxic" 
compounds . 
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We suggest that the Ministry is being too modest 
in suggesting that only conventional pollutants have been 
controlled to date. Either directly or through cooperation 
with other agencies, the Ministry has effectively controlled 
many non-conventional contaminants such as mercury, lead, 
zinc, PCB's DDT, Mirex and other pesticides. 

The reductions noted above have been achieved through 
a cooperative problem-solving approach involving both the 
Ministry and . our industry. However, having invested these 
large amounts of money, we are now faced with the likelihood 
of still more expenditures without knowing that they will 
satisfy the proposed regulations. And, of course, in addition 
to MISA, the Air Pollution Regulation (Reg. 308) is also 
under review and may result in more stringent requirements. 

Effluent and emission control regulations are 
not the only regulatory activities facing industry. The 
Government of Ontario is currently holding public hearings 
on the issue of pay equity and has a task force investigating 
hours of work and overtime. Both of these latter issues 
have the potential to significantly affect the costs of 
producing pulp and paper. The use of chemical pesticides 
or the lack thereof will have long term effects on the 
availability of raw material for our industry. All of these 
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are legitimate government concerns deserving of review. 
However, it is crucial that government and its ministries 
recognize the total impact of its actions on industrial 
activity and not judge the impacts of individual programs 
in isolation. 

We note from the Minister's Foreword to the White 
Paper that he opposes concentration limits, although we do 
not believe that any operation has seriously considered 
increased water usage to overcome abatement requirements. 
In fact, the pulp and paper industry in Ontario has long 
supported the elimination of effluent limits expressed in 
terms of concentration. Such limits have had and continue 
to have a negative impact on pollution abatement efforts. 
Reduction of water use can often result in reduced contaminant 
loadings to the environment; however, the two do not always 
decrease in parallel. Thus situations arise where effluent 
volume and contaminant loading decreae but contaminant 
concentration increases. In the past, this has been a 
particular problem with regard to suspended solids discharges 
and effluent toxicity as defined by the 96-hour fish bioassay. 
There have also been instances where mills discharging to 
municipal sewers have been subjected to sewer use surcharges 
because of increased contaminant concentrations even though 
the total loading has decreased. Total loading to the receiving 
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water, or to the municipal sewer, should be the criteria. 
We would also like to point out that despite the Minister's 
continents, the Ministry continues to emphasize concentration 
as a major criterion with respect to industrial effluents, 
as evidenced by data presented in July, 1986, MOE report, 
"Preliminary Investigation of Trace Contaminants in Pulp 
and Paper Mill Effluents", where all the effluent discharge 
data for trace contaminants are presented in terms of 
concentration. On the other hand, it has also recognized 
the need to get away from using concentration as the major 
criterion in some existing control orders in our industry, 
where some discharge limits have been expressed, either solely 
or alternatively, in terms of average loadings in tonnes 
per day. The "BAT" approach surely requires expression in 
terms of contaminant loading per unit of production. 
{Obviously, BAT alone cannot define loadings in terms of 
daily rates , ) 

The target for having the complete MISA abatement 
program in place for all eight industrial sectors is early 
1989. With respect to our own industry we note that: (1) the 
absence of adequate analytical protocols was highlighted 
in the July, 19 86, MOE report, "Preliminary Investigation 
of Trace Contaminants in Pulp and Paper Mill Effluents"; 
(2) at this time, we have no knowledge of the availability 
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of convmercial analytical facilities whose results would be 
acceptable to both the Ministry and Industry; (3) the 
anticipated volume of analytical work required for monitoring 
by our industry may well overload any existing acceptable 
commercial facilities? (4) the volume of work required 
to assess the monitoring results will be considerable; 
(5) subsequent stages of developing MISA for our industry 
will require a very significant amount of work and time. 

In view of the foregoing, we would be remiss if 
we did not point out most emphatically that the Ministry's 
indicated schedule for completing the MISA program for our 
industry may not be achievable. 

We appreciate the opportunity to comment on the 
White Paper and look forward to further discussion with the 
Ministry on the development of the program. 
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Alcan Rolled Products Company ^ i 

P Box 2000. Kingston. Ontario. Canada. K7L 425. Telephone. 613 549-4500 

8 August, 1986 



Mr. P.R. Crabtree, 

Assistant Director » 

Vacer Resources Branch, 

Ministry of the Environment, 

135 St. Clair Avenue West, 

Suite 100, 

Toronto, Ontario, M4V 1P5 



Dear Mr. Crabtree: 

Thank you for forwarding a copy of the VJhlte Paper on MISA. 

The Industries I represent include aluminuin rolling mills, from ingot to 
aluminum foil, wire and cable manufacturers, aliunlnum extrusions, 
aluminum windows, aluffllnum siding, and manufacturers of alu min um truck 
bodies. 

Please advise me of the industrial aector(s> to which these industries 
would belong, the planned implementation date for these sector(s), and 
any further information which would be helpful for planned Ijaplementation. 

Thanking you in advance for your co-operation. 

Yours truly. 




l.M. Seddon 
Manager, 

Occupational Health, 
Safety & Environment 
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Vidal Street, P.O Box 3^30, Sarnia, Ontario, NTT 7M1 

MINISTRY OF THE 
ENVIRONMENT 



AUe 2 8 1985 



lASSISWNT 



J.N. Bishop 

Director of Water Resoui 

1 St. Clair Ave. West, 4th Floor 

Toronto, Ontario \ M4V 1K6 



'UTY MINISTER 



J 



Dear Hr. Bishop: 



\ 



OMTAIItO MIMtlTRT 
OTTHC CMVIII9NMINT 

AU6221986 



SAANtA OFFICE 



Please find attached Dow Chemical Canada Inc., Sarnia Division conments on the 
MISA program White Paper. 

Due to time constraints resulting from vacation periods we were unable to 
complete our comments. As a result the bulk of our submission Identifies 
problem areas without offering solutions. Therefore I request that we be able 
to send a supplementary s\±mission in 2 weeks time (by September 05th) offering 
solutions to the problems we have identified. 

In addition, we offer comments on the Greenpeace, Greenpaper, also attached. 

I trust this meets with your approval. 

Thankyou for your consideration. 



Regards, 
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S.J. Bolt 
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[August 19, 1966 



J.N. Bishop 

Director of Water Resources Branch 

1 St. Clair Ave. West 

4th. Floor 

Toronto, Ontario 

n4V 1K6 



Dear Sir; 



in regards to the "mSA* White Paper recently tabled In the Oitario Ugislature 
we ate pleawd to offer the following connients for your consideration. 

1. General Comnents 

Cne thrust of the MISA program is continual improveinent and thus it 
parallels Dow's own philos<ihy in this regard. The general approach taken 
by the Ministry of the Enviremnent to promulgate an effluent monitoring 
regulation which will result in development of a data base defining the 
concentration and loadings of pollutants in industrial and municipal 
outfalls followed by an effluent limits regulation to define the ^pper 
limit for certain pollutants is one which if implemented appropriately will 
be acceptable to Dow. However, there are a number of areas that we believe 
to be a real caiise for concern. 

the preamble to the paper suggests that suddenly Ontario is faced with an 

"increasing presence of toxic contaminants in the lakes, rivers" etc., and 

that the situation is much worse than during the past and must be addressed 

on a priority basis. 11118 suggestion is misleading. Although there is 

some legitimate concern about the presence of toxic and persistent 

pollutants in the aquatic system, it has not been firmly established that, 

at the very low concentrations at vAiich they are found, they represent a 

threat to the health of living creatures. In fact, there is nuch evidence 

that in seme systems, e.g. the St. Qair River, the level of toxic 

pollution has decreased continuously over the past decade and that the 

aquatic environment has shown a parallel inprovement. It is the 

advancement of analytical '^technology, vhich has permitted the 

identification of pollutants at 'very low concentrations, that has generated 

a new awareness of their presence and thus the concerns about it. That 

awareness alone does not infer a continuously degenerating environmental 

sit\jation which requires hasty actions on the part of government and 

industry. It is unfortunate, but not surprising, that, in the White Paper, 

industry has received no credit for pollution reduction even though not 

required by regulation to do so. 

The validity of the timetable identified, especially for inplementation of 
the effluent limits regulation, is very much in question. If, indeed, that 
regulation for a given sector or sector company is to be reasonable and 
acceptable, the Ministry must assure a sound statistical treatment of the 
data generated imder the monitoring regulation. The EPA experience" to date 
aaifirms that the task is very large and adequate time must be allowed to 
do it well. Our view is that to suggest implementation of the effluent 
limits regulation %ri.thin 9-12 months following that of the monitoring 
regulation is quite imrealistic. 



Page 2. 



On page 10 of the White Paper it is stated that "the uniform application of 
BAT effluent limits across each sector of the province will avoid putting 
any individual discharger at a competitive disadvantage". If, indeed, the 
MOE does not recognize the diversity within a sector, this statement may be 
quite invalid. Additionally, it is essential to recognize that industrial 
coo¥)etition is not only on an intraprovincial basis tut that much of the 
Ontario-based industry must compete both nationally and globally. 
Regtilatory requirements significantly more demanding within the Ontario 
jurisdiction than elsewhere will dramatically degrade the competitive 
position of industry located here. 

2. Effluent Characte.'ization 

It is the stated intention of the Ministry to require a broad spectrum 
analytical scan of all industrial effuent discharged to surface waters and 
it has been suggested that the list of pollutants to be scanned might be 
the same for all sectors and for all ccnpanies within a given sector. It 
is necessary for the Ministry to recognize that this arbitrary approach may 
be unfair to many companies in that it would impose an unnecessary expense. 
It is suggested that consideration be given to design of a 
characterization scan that is more reflective of the pollutants to be 
expected in particular effluent streams on the basis of the process 
technology being employed. That approach may, indeed, identify some 
species which would not be on a predetennined list but would not require 
analyses for species that would not/could not arise from the processes in 
question. For example, to exclude the pesticide group from the 
characterization scan would be most reasonable if pesticide production were 
not part of the plant-site operation. It appears that EPA has decided not 
to regulate pesticides in the effluent from plants in the Organic Chemicals 
Sector. In any event, the frequency of characterization should be 
minimized. ._ 

3. Monitoring Regulation 

There is a need to emphasize strongly the importance of a quality assurance 
program for each of the effluent sampling, effluent analyses and effluent 
flow measurement routines. The validity of pollutant loading data will 
depend upon the validity of each of these steps and as reported must refect 
the variability associated with each. The protocols established for these 
determinations must involve a statistical treatment of the data and the 
resiiLts obtained must be evaluated in light of the statistical control 
limits defined. Audit sampling by the Ministry will be only for the purpose 
of confirming that the results reported are valid within those limits. 

The White Paper states (page 3) that "all samples taken by the companies 
will be duplicated, with the duplicate sample being available for the 
Ministry". No indication is given of the retention time which would be 
involved; if it were more than a few weeks, then retention sample inventory 
would become unwieldy. Furthermore, very often the analytical data are not 
representative of the composition of the sample taken if it is held for 
more than a few days prior to analyses due to vaporization of volatiles. 
In the latter regard, there is a need for concern for the validity ot data 
from contract laboratories if there is a significant lag time between 
sampling and analyses. The work load generated for those laboratories by 
this program would suggest that there may be long delays for some time to 
come. 
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4. BAT vs. Water Quality Impact Approach to Effluent Limits 

We believe that envirOTmental impact should be the fxindamental rationale 
for any regulatory activities undertaken with respect to effluent limits. 
Although the assessment process leading to derivation of water quality 
based limits would be difficult and time consuming, a supportable 
regulation would be the outcome. 

Although the BAT approach has some political merit there are a number of 
serious disadvantages inherent in this approach. 

The MOE plans appear to rely heavily on EPA work on the BAT concept. We 
believe the EPA limits proposed for the U.S. to be seriously flawed and for 
the organic chemical industry lixely technically unachievable. U.S. pA 
has been working on organic chemicals regulations for 11 years and still 
have not finalized them. Therefore the timing laid out by the MISA program 
appears unrealistic if reliance on EPA background is a factor. 

The White Paper states that "the requirement of the two approaches will be 
compared and the discharger will be required to comply with the more 
stringent of the two limits" (page 9). Although one can see the political 
value of such a statement, the technical rationale for it is difficult to 
appreciate. If the concern is truly for the environmental impact, i.e. the 
water quality impact, then the acceptable discharge loading should be 



(tefined on that basis in K^day.' If in-place technology permits that 
loading constraint to be met, tnen there should not be a requirement to 
upgrade it. If it cannot, then the discharger would be required to 
upgrade. If BAT economically achievable will not permit meeting of the 
defined effluent loading limit, then the only option would appear to be 
termination of the operation. 

It is noted (page 8} that "dischargers will be required to carry out 
receiving-water assessments to evaliiate the water quality impacts of the 
various toxic contaminant levels in their effluents". Althougii the paper 
identifies several possible studies that might be required to determine the 
water quality impact (pages 42 and 43), the criteria that would apply for 
the assessment have not been revealed. It will be very difficult for 
industry to assess EEi cost of such an assessment until the specific 
requirements have been defined. Furthermore, it appears somewhat 
incongruous that industry would be expected to finance the accpjisition of 
the data which the Ministry would use to define water quality impact, i.e. 
to constitute the bases for effluent limits definition. 

The indication is that the Ministry woiJ.d make use of EPA documents when 
defining BAT for control of toxics. This they consider is valid because 
"EPA used a large data base for most sectors, and most industries use 
similar processes in North America" (page 36). Although this statement 
itself may be generally valid, the Quanical Manufacturers' Association in 
the united States has severely criticized the way in which the EPA have 
e]if>loyed the data base to define proposed effluent limits in that it has 
not recognized the analytical variability involved and has even, in some 
instances, rejected data that were within acceptable variability limits. 
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As mentioned above, it is iinperative that effluent limits be defined so as 
to reflect the inherent variability as determined by the effluent 
monitoring program. It is appropriate to suggest at this point that 
caapliance with the effluent limits regulation should be monitored by use 
of a control chart vrtiich identifies the upper and lower control limits. 
Such charts permit easy identification of trends and could be employed 
conveniently by both industry and the Ministry to assess performance. The 
Ministry's statement that "the performance level for the defined 
technologies will be established in statistical terms" (page 36) might, 
indeed, suggest that they would be quite willing to accept control charts 
for reporting purposes. 

During discussions of BAT, the Minstry has made some statements which tend 
to be somewhat contradictory. In point 14, page 38, it is stated that "the 
effluent limits will be framed in terms of performance only. The industry 
or municipality will have the option to choose the means of achieving the 
effluent limits". In point 8, page 37, however, they say that "Based on 
treatment efficiency and cost, the best available technology and its 
abatement performance will be defined. In choosing best technology, the 

Ministry will consider ". It is our position thiat the first statement 

should apply, i.e. that industry should be allowed to choose the technology 
which permits it to meet the defined effluent limits. This emphasizes 
again the importance of the effluent limits being defined by water quality 
impact of the pollutant and not by the best that can be achieved by 
available technology. The changing of defined efflxient limits with time 
should also be on the basis of recognized need to further reduce water 
quality impact rather than the possible achievement of enhanced abatement 
or analytical technology. Use of the latter for tightening of requirements 
would destroy the incentive of industry to do better than to meet the 
minimum requirements. 

If improvement in abatement process technology is required to meet effluent 
limits, the time period allowed to accomplish it should be flexible to 
reflect the complexity of the change required. The specification of a time 
limit not to exceed 180 days (page 47) is arbitrary and thus 
unsatisfactory. 

5. Bioroonitoring 

It is accepted that the assessment of water quality inpact may require 
biomonitoring. However, because of the high costs associated with many 
biomonitoring programs, it is essential "that the requirenents be very 
carefiilly defined. Although industry might reasonably expect to hear the 
cost of certain biomonitoring studies involving its effluent streams per 
se, it is not reasonable to suggest that industry should conduct and/or 
finance the cost of stixlies on the aquatic environment into which the 
effluent discharges. "niis is considered to be especially the case when 
there is evidence that the aquatic environment already demonstrates much 
improvement relative to earlier periods. In addition it is important to 
recognize the wide ^^riability of biomonitoring and toxicity testing and 
therefore the difficulty of using it as a basis for limits. 
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6. Confidentiality 

It should be the goal of the Ministry to minimize the extent to which they 
get involved with industrial sector process technology and their access to 
proprietary information. The development of an awareness of effluent 
quality does not require an in-depth understanding of the plant processes. 
A well conceived, and executed monitoring program based on a general 
knowledge of the process should be adequate to identify pollutants subject 
to regulation. Industry's concern about protection of proprietary process 
infocaation, despite Ministry assurance of satisfactory confidentiality 
procedures, needs to be recognized. If it is, a much store acceptable 
working relationship will be developed. 

7. Socio-Economic Impact 

On page 23 of the White Paper, it is stated that "socio-economic inpact 
studies will be done for each industrial sector and the municipal sector as 
the effluent limits regulation for that sector is prepared". This will not 
be an easy task and the possibility of inter sector inequities is a very 
real concern. It would appear that the fairest approach is to identify the 
effluent limits requirements on the basis of water quality impact stxxiies 
in the first instance and then establish a compliance schedule for meeting 
of those limits for each member of each sector. That approach would 
provide greater assurance of fairness both within and across sectors in 
that compliance costs could be reasonably estimated over a predefined time 
span and the improvement in effluent quality predicted. It should also 
satisfy the obligation of the Ministry to the public in that there would be 
201 assurance of continuous environmental improvement. 

8. Miscellaneous Comments 

Page 8 - Ambient Toxicity testing - The few stixiies attempting to do this 
for the U.S. had lots of problems including such items as upstream controls 
^ing. 

- The U.S. EPA does allow significeuit public comment periods and 
recognizes some plants may be "fundamentally different" from plants used to 
set the effluent limits. Therefore these plants may have different 
technology-based limits. 

Page 13 - Comment period - Need to be able to review all background data, 
incltJding backgrounid documents so it can be understood how the regulations 
were arrived at. This period has been defined too tightly for this to 
prc^rly occur. 

Page 27 - Concerning use of aquatic organisms as indicators of impact on 
water quality: EPA has not been able to prove that effluent toxicity 
corresponds with ambient toxicity. The U.S. industry and EPA disagree on 
this point. 
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Page 35 - "proposed rules are available for a number of sectors" - EPA's 
proposed organic chemical proposed rules are flawed and technically 
unachievable. EPA received thousands of pages of conments on 1985 proposed 
rules. MISA would be better to take raw data and use correct statistical 
techniques to generate meaningful limits. 

Page 36 - Item 4 - EPA apparently doesn't have a large data base for the 
OCPSF sector. 

Item 5 - EPA statistics are questionable. (See OlA conments re 
1965 proposed rules). 

Page 43 - There are no reliable standard mutagenicity tests for effluents. 
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S.J. Bolt 

Manager, Environmental Services 

Samia Division 
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1 St. dair Avenue ttest 

4th. Floor 

Toronto, Ontario 

n4v 1K6 



0<lM3^lt 



r 




Dear Sir: 

In keeping with the invitation to comment on aspects of the Ministry's "KISA" 
Whitepaper we would like to respond to the "Greenpaper" introduced by the 
Greenpeace Foundation recently at a news conference in Samia. 

We are encouraged by the relatively responsible approach that Greenpeace has 
taken in presenting this paper. Some of the opinions expressed in the 
greenpaper are similar to ours. However, on some we differ considerably. 

We agree that performance criteria should be established in statistical terms 
for mass loadings and not based on units of concentration. 

we believe that "averages determined by economics" are not necessarily 
appropriate for "ANY" dischargers. In our view, environmental Impact is the 
key measurement and regulated limits should be established on this basis. Our 
direct comments on the NISA Whitepaper includes more specific concerns with the 
BAT approach. 

we agree that periodic characterization stiidies should favour inclusion of 
"even siospected toxics". We do however support the approach of monitoring for 
a shorter target list of surrogate compounds representative of a larger list on 
the assranption that compliance with the short list will achieve control over 
the others, the basis for which should be scientifically supportable. Based on 
our knowledge of our specific chemical processes we feel that this strategy 
will provide t-he most cost effective route to our common goal of continuing 
improvement. 

We support the ministry position that effluent limits be defined in "terms of 
performance only", leaving the choice of appropriate technology up to the 
discharger. Providing that other routes of .environmental entry are not 
compromised we believe this approach will provide the most efficient means of 
abatement as well as keeping the competitive incentive to develop new more 
efficient technology. 
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Perhaps the most serious disagreement we have with the proposals in the 
Gceenpaper is with the recommendation for the establishment of an 
"environmental control commission", we believe that the role envisioned by 
Greenpeace for this body is best achieved by the Ministry of the Dnvironment 
Itself and that responsibility for these decisions made must rest with the 
officials elected and accountable to the people of Ontario. 

We believe that the advisory group structure currently planned as part of the 
"mSA" process creates an adequate forum for public input. 



Yours truly 
S.3< Bolt 



S.i3'. Bolt 

Manager 

Environmental Services. 
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DOW CHEMICAL CANADA INC. 

Vidal Street, P.O. Box 3030, Sarnia. Ontario, N7T7M1 



Ministry of the Bivironment 

Hater Resources Branch 

1 St. Clair Avenue West, 4th Floor 

Itoronto, ^tario 

M4V 1K6 

Attention; Mr. J. Bishop 

Dear Sir: 

As requested in our recent submission of comments on the "MISA" 
\ihitepaper we would like to offer additional remarks or. the program, 

Vte have chosen to submit our comments in tabular form and have 
suggested alternatives to the problem areas we have identified. 

Me thank you for your consideration and would be pleased to elaborate 
further on any of our comments as you find necessary. 

Ttours truly. 



/ - 

S.J. Bolt 

Manager 

Bivironraental Services 

/gpg 
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1, TiinetabLe foe devekpnmt 
d effluent linits 
renjilflfim (9-12 oanths 
after scnitacing [B^ulaticn) 



RE^tjOKS pyW OCNCERN 

Irauffidoit tijne allottal fior: 

a) cnllecticn of sufficient 
verified cbta to aUat 
statistical aralysis c£ (bta 

b) RiiLic oj nnait periods 



Allow i - 2 VMTS fior oollecticn and verifi- 
caticn cf statistically valid dhta. The 
lunter erf (fata points raqjirad will de(xrd 
en tte nature of the dbta oollectad. In no 
dxiild it be less thar\ 20. Allcw an atttitiGral 
year fior devekpnent cf limits including 
periods. 



2. FteqiEncy and nature of 
ctaracterizatijm scsns 



RaqpiieBent fior too nan/ or too 
detailed c^aracteristian scans 
will cieate an imaoessary buoden 
fron a firancial and nenpower 
reeouroes via^nint. 



Define rature of characteriaticn scans based en 
tj giiirals used or pcodjoed at a sibe i.e. baaed 
en tectraLogy used at a site. Ihis cen be 
cfaveloped bssad on infiouation dBN«k{Bd djring 
site vrisits. 



Me suggest an afprapriate f racjjmcy fior 
duxa::±erizaticn scans is V^ar (nax). 
that the €B< najiitarent is V5 ^ars. 



N3te 



3. Pr^*'***^*' SaapieB 



a) Qiality of (fata available fton 
stored dfiLicate sanpLes 

b) Qxt effectiveness of dnelcfiing 
and iiBiiilaini/19 large scale 
sanpLe cetention systan 



SipLeoent an FDE crossdiedc pcDgiam 
oonsisting of: 

a) schedjled d.pLicaticn of senpLes to 
crosscheck between labs 

b) uTfidedjled dpLication of soipLes to 
dosschedi repnesentati\«neE& of 
saopLes. 

In both C2sea abcve FOE; pecscmel should 
persoratlly take the saaples to oisure 
urbiaaad data. 



4. V^ter quality based 
criteria vs. BNT tasod 
criteria 



a) Relianoe on EBV BKT data vhich 
CJIA. oonsiders seriously 
Qaued. 

b) BKT limits lack a technical 
ratioreJe. 



Develop recpLations based on ervinmertal 
qality oonsiderations only. Ihis ^iptuadi 
will iBsolt in HBcplations vAiich are 
tedrucally apportahle and also aisure Jthat 
tte focus will be on the real priorities. 
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c) Gbntifuing to tighten regMlabed 
limits boaad on tsdnilogy 
ispccxenants is a axnber 
inoentive to ia[XDue tie 
tedrolog/and also iiqpairs 
indL^JT's abUity to perfooB 
long teon strategic planning. 



d) ElrviixniEntal iii[ZK± eticuld be 
the fiLrrfanental EationalB fix 
le^LilAticnB and elruld be tha 
pciotity fixus of ewecycne's 
ftffinrts inckding the KE. 



Vb vculd aiggest an £|pnoBch based an an 
anbdant voter qality oiteria in 
aanjmctlan with a mixing zone cnrioBpt be used 
to arrive at an effluent limit. Ifiis oonaqpt 
vculd Jnclirfe a madianiaB bo weom 
ocntijial fhdrking of the allohebLe Mixing 
zone to aero, ohis results eventiaUy in all 
a<-falls meeting Ontario aafaient vater qietlity 
criteria. 

It is teoognized that dsvelqpnort of vaber 
qjality baaed criteria will be difficult and 
tine acrsmdng. we voild aiggeet that «fi an 
interlffl measuie teopocaiy criteria oould be 
devekfsd using based en wodt by other 
^irisdictions. Ihese oould be nevised 
jQixpriately as Chtario criteria are 
develqped. 



5. CBta Ikansfiec and Repxting 



Diffiatlty in effidoitly and 
aocuiately handling lacgs 
ancmts at ckta in either haid oqfy 
oc electronic form. 



Hb VDuld suggest that (fata n^orting be dam in 
hard oqy in a oantrol chart fiocsat. ftfiraaiinj 
that the effluent limits are j|pcc(xiately 
defined tiiis ffgpccach will yield an easy to tee 
■Ethod fix both irdjstry and the KE to tee in 
assessing perfisoiance and will eliminobe de 
need fix the HJE to da extensive cfata 
■Bnipilation. 

oont'd ... 



nge 3 



[BONS KROKXItl 



ff fTJgmo MJEWftnVE 



6. Hub fiar cuqpLiancB vdth 
efOusit limits 



Its IBO dby tins limit statad In 
dM MI9V vhibapefBC Is aifaitEacy 
sd does not take irto aocart the 
pcBsible aaopLodty of danges 



QapUarex racijliaents dnuld reflect the 
anpLedty of the changH nqjlrad. 

Vte vnuld sug^st that anpU^noe Tat^tmerts 
iiH^raj be defiriBd en a caae-ty-caee basis 
basad on tn±nical oalpleadty, ooet and dujixe 
of exceadbnae. In sane ceaas seuecal ^^ars 
uaf be necEsauy to ccnpLete tlv neoBG&acy 
ceaoaich, desi^, anetructicn and stactHf) 
pcoxeaes. Wfe utferetznd the Ea plana a 42 
noth anplianoB pstigi fac its [xqpQsad 
regplations. 



7. Cbnfidentiality 



M6 believe t€E inudlvBDont with 
[xooees bedTuIo^ deftails is 
uiiarxBnbed and not neoes sar y to 
ddidnisber an efSBcXive naniboring 
pcogc^DL 

Pnvidad ttut a Cacdlity is neeting 
agresl i(£n effluont caqMiraoBrAs 
ttere ^ruld be no need for the KZ 
to inuolve itself in prepcletary 
pnx£ss details 



M& voiLd surest the fCE consider the 
foUorfing delineatiai onoept; 

1) Efflxjmbs leawing ptqaerty hordbrieB 
be p±)lic infocDBticn 

2) CBta on intecnal aeyer systenE leading 
tDanaut£aU be available to the KX 
on a QonfidBntial basis. 

3) Procees inficoatijcn prior to first dinJwtp 
point ramin vdth ttie acofan/ only but 
cpn fioc review by KE at the plant site. 



fi. Bio-acnitonng 



Bin1ffji<T*^ field stidies ace 
aqpfffiive, difficult, and SLfarject to 
wide differenaes in inbecpretaticn. 
Ihis is especially true in the 
St. C3air River vliece tnje tase 
lire (bta is difficult to assess 
becajse of hisboricBl pollutant 
kxding into the ri.\er sysbenu 



we agree that aane bdomiitcirlng data ny be 
reoessacy bo help assess vaber qality ispact 
erf efflL»«:s. Wfe believe that indLetiy Should 
bear a ehate of the ooet by ccnijcting 
^{fIIfxi3te studies on its cwi effluant stxeaoL 
Hjuever, gouenuBnt ^txM firancB and oonict 
ary studies neoesssary en receiving waters. 
Wb vgould suggpst ttet hiaicnitDcing tests be 
used as a saeening tool only bo help in the 
asaesaiErt. iJey should not he uoad as sole 
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tasis fior efOuert limits because nst tests 
are relatively new vdth lew wfmciratAlity and 
lack of starxfaniiaed nethcdology. litijBtty 
^oM be inuolvBd in the deuekpiEnt of test 
prctoaols. 



9. lEidcity Itetinj 



"Itidcity testing" including 
BUbagenicity tests ace not yet 
dsuelicpad or pccMcn as ch>n ty 
U.S. experience. Tteve are no 
neliable stancbid outagenicity bests 
(ot effluBnts. 



Aobient **ItKicdty testing" ^ruld not be 
ocnstdarad horawft of ttie wida \ori«bU^ 
irtierent In the testing. 
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I am writing you to assure you of the Canadian Chemical 
Producers' Association's general support for your program to control 
the discharges of persistent and coxic pollutants into Ontario's lakes 
and rivers. 

Although the danger to the environment of highly toxic 
chemicals must not be understated, there is much evidence to suggest 
that the levels of toxic contaminants in such water bodies as the St. 
Clair river, have been declining over the past decade. It is likely 
that our improved analytical capability has enabled us to Identify an 
Increased number of chemical species, in very low concentrations, chat 
has raised the public level of concern. The MISA program addresses 
that concern and should provide a program of action based on knowledge 
rather than the fear of toxic chemicals. 

There are three addi tio_nal^8pects_qf_the IffSA pro gram £hat 
are critical to our sugjgortj These are: 

(1) That it is to be applied to all important industry sectors. 

(2) That it includes municipal trrataent systems. 



(3) That it is to be equitably applied across sectori^ .jLines 
'■■ — ■ throughout the province. 




ujm 



h/^op i 



RESPO^elBLE CARE: A TOTAL COMMITMENT 



{•:fd 



-\ 



0AT3. m-Qi^ I 



- 2 - 



Further, In the attached coontentary on the MISA White Paper 
we sake the following pointa: 

• Strong support for the InduatrT-govemment coneultatlve approach to 
regulation setting. 

• Strong auppo«X-^r a milti-partite policy advisory committee. 

• That the "Organlcs, Chemicals, Plastics and Synthetic Fibres 
(OCPSF) Sector" is not homogeneous because of the diversity of 
products manufactured by operadng plants in this sector. Also, in 
the manufacture of the same cheaical product different process 
schemes may be selected by different chemical plants. For these 
reasons each plant in this sector should be treated as unique when 
applying the regulatory process to it. 

• Confidentiality of business and proprietary technical information be 
safeguar (Ted.- -^ 



• Pretreatment of industrial effluents discharging to municipal 
treatment plants should only be considered where such a need is 
demonstrated. Further pretreatment of such effluents may not be 

the most desirable economic or environmental approach. Consideration 
should be given to evaluating the coat-effectiveness of enhanced 
joint industrial-municipal treatment systems to service a large 
number of industrial effluents. 

• Application of the United States BATEA (Best Available Technology 
Economically Achievable) proposed effluent guidelines to Ontario is 
not appropriate to the chemical sector due to a number of serious 
flaws in the U.S. derived limits. We strongly suggest that Ontario 
develop its o*m control limits on an appropriate basis, through 
consultation at the technical committee level. 

• Consideration be given to economic competitiveness with our major 
trading partners outside the Province of Ontario, when defining che 
effluent limits. 

The attached comments provide greater detail of CCPA's views 
of the Whlt-*-Paper. We should be pleased to meet with you and your 
gtaff to further elaborate on these comments. 



Tours truly , 




lean H. ^langer 
f President 



Attachment 

c.c. The Honourable T.M. McMillan 
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Introduction : 

The Canadian Chemical Producers' Association (CCPA) is pleased to 
provide comments on the Ontario Ministry of the Environment's 
White Paper entitled, "Municipal - Industrial Strategy for Abatement 
(MISA)". The overall objective contained in the paper, i.e. to reduce 
the flow of toxic chemicals into Ontario's waterways, is strongly 
supported by CCPA and indeed is consistent with CCPA's policy of 
"Responsible Care" (see Attachment - 1). 

CCPA continues to be supportive of the development of equitable, 
attainable and enforceable standards designed for the protection of 
human health and the environment. Furthermore we feel strongly that 
such guidelines and regulations established by governments should be: 

(a) based on scientifically supportable data and/or expert opinion. 

(b) realistic in terms of societal cost/benefit considerations, 
and 

(c) protective of the confidentiality of proprietary information. 

The Canadian Chemical Producers' Association represents 70 manufacturers 
that generate more than 90Z of Canada's total output of industrial 
chemicals and synthetic resins. Approximately 601 of these chemicals 
are produced in Ontario. CCPA has for the past 14 years been actively 
working with governments to promote the better management of chemicals 
in society. Today, adherence to the strong social principles laid out 
in the CCPA policy of "Responsible Care" is a condition of membership 
in the Association. 

CCPA has been involved in the MISA program since its formative stages 
in early 1986. We have therefore examined the White Paper in detail 
and would like to provide the following constructive comments, in the 
hope that our positive suggestions will assist the Ministry in more 
effectively achieving the preservation of Ontario's waters. 



General Comments 



Although CCPA strongly supports the intent behind the MISA strategy 
we have serious reservations concerning some overly simplified views 
expressed in the paper surrounding what is a complex and not fully 



understood Issue. We encourage continued and meaningful dialogue on 
this subject between all the affected parties and comvend the Ministry 
for instituting technical and advisory conriittees for dealing with 
each industrial and municipal sector. For the Comnittee process to 
work the dialogue must be meaningful and constructive. Attachment - 2 
details previous positions developed by CCPA on Meaningful Consultation 
which you may find of value. 

Although we agree with grouping industries on a sectorial basis, it 
should be clearly understood that the "Organic Chemicals. Plastic and 
Synthetic Fibres (OCPSF)" sector is non-homogeneous representing a wide 
range of manufacturing facilities each producing different chemicals. 
Also the fact that diverse processes are available to manufacture a aiven 
chemical product adds another degree of complexity to the problem of 
sectorial grouping. We therefore suggest that in the OCPSF sector, 
each Chemical Plant's monitoring and effluent control regulation will 
require development on a site specific basis. 

The sectorial approach is very useful in organizing the program in a 
systematic manner. However, the segregation into sectors must not detract 
from viewing the task in aggregate. The cost/benefit of contaminant 
reductions must be reasonably equitable from sector to sector with 
regard to both degree and timing. 

The timing of the Ministry's regulatory program (shown on p. 26) is 
overly optimistic. The first industrial monitoring regulation shown as 
April 1987 followed by the first effluent regulation in January 1988 
(a period of 9 months), does not allow enough time to fully evaluate the 
analytical data and to define the proposed technology based standards. 
In addition, it generally takes 2 to 3 years to design and implement 
control technologies in order to meet new regulations. We therefore 
strongly suggest that the schedules be redefined by the sectorial 
technical corrmittees through further active dialogue. 

We note with some concern (p. 31) that, "Ontario will be basing its 
approach on the work of the United States Environmental Protection 
Agency (EPA), which has carried out extensive technical development 
of effluent limits based on technology". There is a need for the 
Ministry to recognize that EPA have been severely criticized by U.S. 
industry for the fundamental flaws in the data base used to arrive at 
the proposed U.S. effluent limits. The Chemical Manufacturers' 
Association in their critique of the U.S. "Best Available Technology 
Economically Achievable (BATEA)" limits stated. "EPA's 1985 proposed 
BAT (Economically Achievable) limitations are inappropriate and 
technically unsound for many reasons: 

Even for the exemplary plants that are used to set the limits, 
EPA's proposed BAT limits are not achievable with the technology 
specified by EPA. 
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Far too many pollutants are proposed for specific regulation 
considering many pollutants have not been detected or have been 
detected only at de minimis levels in OCPSF discharges. 

EPA's proposed BAT Options II and III are completely cost-jjieffective. 
For example, in certain portions of the industry (EPA's proposed 
Other Man-Made Fibers subcategory), pollutants removal costs would 
be in excess of $200 million per pound . 

EPA has failed to specify technology or determine compliance costs 
for OCPSF plants to achieve the limits consistently, despite the 
fact t.'iat plants must comply with permit limits lOOS of the time or 
face substantial penalties. 

EPA's methodology for calculating effluent locations Is 
technically unsound. 

The proposed BAT (Economically Achievable) limits are based upon an 
extremely limited data base, ignoring significant amounts of data 
provided by CMA member companies. As a result, some limits that will 
apply to all 726 direct and indirect discharging OCPSF plants have 
been derived from data from only one plant. The scanty data base 
cannot possibly be representative of such a large, diverse and 
complex industry. EPA does not account for the data base limitations 
and its inherent uncertainty, including uncertainty caused by 
analytical variability. 

EPA has arbitrarily and inappropriately edited the data. Some data 
were excluded simply because the effluent values were "high". 

EPA inappropriately emphasizes short-term data and that data 
significantly overstates treatment performance capabilities. 

The deficiencies in EPA's BAT methodology make it necessary for EPA 
to reconsider and modify its approach for establishing the BAT limits 
for the OCPSF point source category". (1) 

In view of the above it is reconmended that the current proposed U.S. 
BATEA limits not be used as a model for the Ontario chemical industry 
and that the Ontario effluent standards be arrived at through . 
consultation with industry. 



Specific Coinnents 

(1) Toxics Issue (p. 1) 

Throughout the document the use of the term "toxic contaminants", 
"toxic substance", "toxic pollutants" are loosely defined. It is 
these substances that the MISA Strategy hopes to control . Some 
agreed upon definition of these terms is required. We would suggest 
that a toxic contaminant is one which even at low concentration or 
through biomagnifi cation can cause death, disease, behavioral 
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abnormalities, cancer, genetic mutations, physiological malfunctions 
or physical deformations in organisms or their offsprings. ^^' 

A priority listing of persistent toxic chemicals should be developed 
on the basis of the above criteria, and the list should be made 
public along with sufficient information justifying their position 
on the list. 

(2) New Initiatives (p. 2 to 5) 

It is stated "that after the regulations are in place there will be 
scheduled periodic reviews to upgrade them as knowledge and technology 
improve". This should not imply that treatment facilities installed 
in a given year should be replaced as soon as new technology is 
available regardless of the economic consequences. An automatically 
escalated target could be the financial ruin of some companies and 
does not allow for longer term planning. 



(3) MISA Approach 

(A) Honitorinq Regulations (p. 21) 

(1) Effluent Characterization 

CCPA supports the need of valid statistical data that 
will form the basis for establishing effluent control 
regulations. Such data gathering requires careful 
thought and planning. A broad spectrum analytical 
scan of all companies in all industrial sectors is 
wasteful and imposes unnecessary costs on the industry. 
It is suggested that the scan be made more representative 
of the pollutants having a reasonable chance of being 
present in a plant's effluent discharge. A scanning 
list could be based on a review of raw materials, 
additives, plant's process chemistry and technology. 
Such an approach may identify pollutants that would not 
appear on any general predetermined list of contaminants. 
It may also exclude for example, the pesticide group, 
which would not be expected to be present from a non- 
pesticide manufacturing facility. 

(ii) Quality Assurance (p. 21) 

Recognition should be given to the Importance of a 
quality assurance program for the effluent sampling, 
effluent analyses and effluent flow measurement routines. 



The validity of pollutant loading data will depend 
upon the validity of each of these measurements and 
must reflect the variability associated with them. 
The protocols established for these determinations 
must involve a statistical treatment of the data 
and the results obtained must be evaluated in light 
of the control limits defined. Audit sampling by 
the Ministry should be only for the purpose of 
confirming that the results reported are valid 
within those limits. The Ministry should confirm 
the variability of the data in terms of compliance 
and sufficient samples will have to be analyzed to 
demonstrate the variability of the analytical 
techniques. 

(Hi) Biomonitorinq (p. 23 and P. 37) 

The assessment of receiving water quality may require 
biomonitoring. Although industry may be expected to 
bear the cost of certain biomonitoring studies 
involving its own effluent streams, larger studies 
Involving eco-system impacts on the receiving stream 
should be a government responsibility. The Ministry 
with its in-house expertise is more suited to conduct 
such studies. Further, data from all industry sectors 
discharging to a given body of water may have to be 
reviewed in order to assess the overall impact. 
Only the Ministry would have ready access to such 
information. 



(B) Effluent Limits Regulations 

(i) BATEA And Water Quality Impact (p. 8) 

The approach of applying "Best Available Technology 
Economically Achievable (BATEA)" to effluent discharges, 
may indeed not resolve the receiving water quality issue 
due to the possibility of contamination from other 
sources. For example, it has been stated that some 800 
different chemical compounds have been found in the 
Great Lakes (p. 1). According to the International 
Joint Conmiss ion's reports many of these chemicals 
enter the waten»<ays via long-range atmospheric transport 
and that this may account for as much as 20% of the 
pollutant loadings. Thus air emissions from locations 
outside of Ontario may be a significant source of toxic 
chemical loadings. 
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Reduction of contaminant loadings beyond BATEA. to 
meet receiving water Impact requirements, would likely 
result in closure of some plants due to the severe 
economic penalties imposed or to lack of suitable 
technology to meet such standards. 

In the application of BATEA effluent limitations to 
process effluents, options for use of equivalent 
technologies should be available and may be necessary 
when applied to site specific cases. Further the 
limitations should be based on contaminant loadings 
indexed to production calculated on a "net" load basis, 
i.e. allowance should be made for subtracting the 
contaminants entering the plant through intake water. 

As mentioned earlier, if it is the Ministry's intent 
to continually tighten the effluent limits, it would 
be impossible for a highly competitive business, such 
as chemicals, to plan its long-range investment and 
business strategy. 

In developing the Effluent limitations, care should be 
exercised so as not to endanger Ontario's competitive 
position beyong Ontario's borders. 

We strongly believe that the apparent conflict between 
industrial activity and environmental quality can be 
reconciled to achieve the advantage of both. 

(ii) Pretreatment Standards (p. 23) 

The requirement of pretreatment of industrial effluents 
discharging to municipal sewers may not be the most 
cost-effective approach possible. Consideration should 
be given to assessing the cost Implications of upgrading 
municipal treatment plants to deal with effluents from 
a large number of industrial companies. These costs 
could be compared to the aggregate cost of each discharger 
providing his own treatment facilities in order to 
arrive at the most favourable option. 

(C) Abatement and Enforceme nt (p. 16) 

The White Paper mentions that specified effluent limits will 
be defined in statistical tenns. CCPA is strongly supportive 
of such a scientific approach. We feel it is imperative that 
effluent limits be defined so as to reflect the inherent 
variability in the data as determined by the monitoring program. 



Compliance with the effluent limits regulation should be 
monitored by use of control charts which identify the upper 
and lower control limits. Such charts permit easy identifi- 
cation of trends and could be employed conveniently by both 
industry and the Ministry to assess plant performance. 

(4) Confidential Infomiation (p. 4) 

It should be the goal of the Ministry to minimize the extent of 
their involvement in industrial sector process technology and 
other areas involving legitimate confidential business information. 
Only data required to carry out the assessment of emissions from a 
plant should be accessed. Industry has strong views concerning 
proprietary data, which, if falling into competitive hands could 
cause severe business losses. In order to protect itself, industry 
insists that governments provide adequate safeguards for protecting 
such information and that any sharing of such information held in 
trust, with other agencies, must be done with the approval of the 
owner of such information, i.e. the company. 

(5) Socio-Economic Impact Studies (p. 23 & p. 37) 

CCPA strongly endorses carrying out socio-economic impact studies 
for each industrial and municipal sector, as part of the regulatory 
development program. CCPA is prepared to participate at the 
technical conmittee level, to assist the Ministry in carrying out 
such an analysis for the chemical industry sector. 

(6) Summary 

In suimiary we would like to highlight the following points: 

Our strong support for the overall objective of the MISA program. 

We endorse the open consultative approach adopted by the Ministry 
on this important and complex issue. 

Although sectorial groupings of industrial classes is administratively 
convenient, the diverse nature of the chemical sector will require 
regulatory development on a site specific basis. 

Ontario should develop a persistent toxic chemical priority list 
with the supporting scientific rationale, and make this information 
public. Such a list would provide industry with a basis for 
considering BATEA effluent limits. 



The reliance on U.S. EPA proposed "Best Available Technology 
Economically Achievable" effluent guidelines, as a model for 
the Ontario chemicals sector, is not recoinnended . Ontario 
should recognize that the U.S. EPA proposed guidelines are 
technically controversial, have not been finalized and are 
still subject to on-going litigation. It is strongly suggested, 
therefore that Ontario develop process effluent limitations 
based on the Canadian situation. 

In closing CCPA would like to thank the Ministry for providing 
the opportunity for commenting on its long-range program for 
improving the quality of waters in this province. It is an 
ambitious program that will require the cooperative effort of 
all sectors of our society. We comtiend the Ministry for 
involving affected parties including the public through the 
Technical and Advisory Conmittee structure and would encourage 
it to continue working towards its objective through meaningful 
dialogue. 
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CCPA GUIDING PRINCIPLES 



Canadian cheaicai producers art coBoltted :o develop and 
lapleaenc plana, progrimi and coanunlcaclona within Induecry and Ln 
.conjunction wtth govtrnaenca, regulatory agencies, other reaource 
groupa and affected partiei to promote the principle oi "Reeponaible 
Care". 

Guiding Principles _. . - 

The following list of guiding principles Is lubecrlbed to by 
■aber companies of th-^ Canadian Cheaicai Producers' Association: 

a ensure that its operations do not present an unacceptable 
level ot rlak to its employees, customers, Che public or 
the envlrottoent. 

provide relevant tntoraatlon on the hazards of chemicals 
to Its customers, urglrui thta to use -ind dispose of 
proauccs In a safe raanner; and aak« sucn Iniormacton 
avaiiabi* to the jjuolic on request. 

o make responsible care an early and integral part of the 
planninj} process Uadiwj to new products, processes or 
plants. 

increase the emphasis on Che understanding of exiating 
products and their uses ana ensure that a hiyh Level of 
unaerscanaing of new products and tneir potential hasarcs 
is achieved prior to ano throughout coimaerclai 
development . 

o comply ---ich all legal requirements which affect Its 
operations ana proaucts. 

o be responsive and sensitive to legitiaate ccsaunity 
concerns. 



worit actively with and assist governments and selected 
organizations to fasti 
attainable standards. 



orsanizations to faster ana encourage tqultabiti anc 
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THE CANADIAN CHEIICAL PRODUCERS' ASS0CI7I0N 
VIEWS ON MEANINCrUL CONSULTATION 



?uc flucciactly, meaningful consul CaClon for CCFA ncnber coapftnies 
iapll«9 an ongoing dlalogu* betveen parties co Che consulcacloa, 
anchored upon a belief that these parties have an important 
eoatrlbutlon co sake to solving the problem at hand, as veil as a 
belief thac they all are Interested In Che good of Canada. 

In our vlev, consultation will only be aeanlng'ful If It ensures that: 

(a) when final decisions are made by Ministers of the 
CoYenaenc, either singly or In cabinet, these saae 
ministers will have been objectively made aware of Che 
problems, the available options and the consequences of 
their decisions; and 

(b) their decision does attempt to optimize the net benefits Co 
Canada, Caking account of the multi-goal society we live In. 

In summary, therefore, meaningful consultation, for the chemical 
industry, means perceiving that ics views are fully taken Into account 
and weighed objectively In making the final decision. 

Ongoing dialogue can be bolstered by a number of mechanisms and we 
would UVte to offer some of these for conaideratioo. 3efore doing so, 
however, we must point out that unless discussions are properly 
underpinned by certain prerequisites which are related to the approach 
and attitude of the participants, they will remain superficial and 
unsatisfactory. 

The main prerequisites we speak of are as follows: 

1. There must be mutual respect and trust becveen che 
participants. 

2. The discussions should be frank and open and be a crue 
dialogue. 

3. The discussions should be onj»|olng, chareby reilectiag a 
recognition of the mutuality of interests. 

4. All parties should have access Co all information required 
to make appropriate recommendations. 
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Tb« implicaeloos of ch«s« prtrtqulslcu act chac: 

t) diseussionj will take plact while opdoos art ver? much open 
for coasideraclon, both la problem Ideaclflcaclon and 
problem solving. 

b) all parties will be fraak enough to challenge each other, 
giving their reasons If there la not agreement, and open 
enough to objectively weigh challenges from other parties; 

e) all parties must be wllllag to reach compromise solutions 
that will best »eet the overall Interests of CAnada; 

d) If It Is recognized that the chemical Industry has an 
Important contribution to oalce to solving problems at hand, 
ways and means %rlll be found to ensure that their advice 
will be sought In a timely manner, particularly where 
Canada's Interests must be weighed In terms of International 
Initiatives; 

e) mutual respect Implies that the various parties, upon being . 
consulted, will be allowed adequate time to prepare their 
Inputs . 

There are no absolute answers to the above, however, the bottom line 
must be for the chemical industry, that it senses that It has been 
heard In the declsion-'maki.ng process* 

In light of the above, and to make the principles outlined more 
concrete and visible, w« would propose the following mechanisms: 

1. Concrete consultative steps should be taken at the following 
stages of the decision-making process: 

a) Problem Identification Stage 

This is the conceptual stage when the parameters of the 
problem are defined and broad policy objectives are 
developed . 

TMs consultation needs to be oade at senior policy 
levels and as soon as a problem emerges. la addition, 
in order to ensure that problems do not slip by without 
adequate attention, we recommend that broad periodic 
Joint meetings, at the policy level, be held to ensure 
adequate notification of developing priorities. 
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b) Opcloni Identification ,Sc*8« 

Having defined the problea «nd policy objectives, 
eonsuleacion should be held on the variety of options 
Chat could lead to solving the problea. Ue would 
encourage tha preparation of 'white papers' at this 
•cage which would clearly outline the options and their 
advantages and disadvantages* Preferred options should 
not be stated in order to prevent the governaent being 
locked'in too early. The views of interested parties. 
Including developoenc of options , should be formally 
solicited at this stage. 

c) Policy yomulation Stage 

Based on comments received on the white paper, the 
government would proceed in developing the final policy. 
Ve would expect that aspects, of this policy would be 
discussed interdepartmentally in recognition of Canada's 
multi-goal society. The paper should include the 
preferred option and its supporting rationale as veil as 
the reasons why other options were rejected. 

Before releasing the final policy publicly, we would 
urge chat an opportunity to comment on the final draft 
be given to key interest groups. 

d) Rule-making Stage 

Government, having chosen a course of action, would 
proceed with the implementation of its policy. In order 
CO optimize the impact and to ensure the intent of the 
policy is carried forward, we recommend that 
consultation cake place on the draft legislation and 
regulations, prior to official gazetting. This stage- .. 
could be done in confidence, by swearing-in certain 
individuals as advisors, if this is deemed necessary. 
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Honourable <Isimes Bradley 
Ontario Ministry of the 

Environment 
135 St. Clair Avenue West 
Toronto, Ontario. 
M4V 1P5 
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August 28, 1986. 

Honourable Jfom HacHillan 
Department of the Environment 
Terrasses de la Chaudiere, 
Fontaine Building 
Hull, Quebec. 



Gentlemen: 



We have reviewed the Report on the 1984 Industrial Discharges 
into the Great Lakes Basin (June 20, 1986), which you recently 
released. In your press release, you commented on the petroleum 
industry and drew attention to the increase in total loads of 
solids and oil and grease. While the statements are technically 
correct, we believe they could possibly be misleading in aJssolute 
terms if not taken in the context of overall discharges by all 
sources to the waterways in Ontario. 

The petroleum industry has a long record of accomplishment in 
monitoring, developing abatement technology, and treating its waste 
water discharges. The industry across Canada installed secondary 
treatment facilities in the late 1970 's in voluntary compliance 
with the Federal Refinery Effluent Regulations and Guidelines with 
the result that, at the present time, we believe that all Ontario 
refineries routinely pass the very sensitive acute fish toxicity 
test. While this essentially took care of the "conventional 
contaminants", our industry became concerned five years ago about 
the possible presence of minute amounts of toxic chemicals in the 
plant effluents. Through our industry environmental association 
(PACE) , we launched a very thorough research programme to determine 
where we stood. That programme, (much of which, incidentally, was 
jointly funded and managed by Environment Canada) , has recently 
been completed and we have shared the data fully with your 
officials. These data support the conclusion that our existing 
waste water treating plants either remove, or reduce to extremely 
low levels, any toxic chemicals that may be present in the 
untreated waste waters. 
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Esso is the official petroleum supplier to EXPO 86. 
The 1986 World Exposition, Vancouver, Bntish Columbia, Canada. May 2 - October 13, 1986. 



To illustrate the petroleum industry •• position, we have 
prepared the attached visual presentation of the data taken and 
compiled from your June 20, 1986 report and hope that you will find 
it of interest in positioning the petroleum refining sector within 
the frameworlc- of the overall industrial and municipal discharges in 
Ontario. 

Through our industry associations, O.P.A. and PACE, we are 
actively working with officials of both of your departments as a 
component of the MISA programme. We are pleased with the progress 
being made in this activity and can assure you of our full support 
for effective, fair and equitable regulations for industry in 
Ontario . 

Yours very truly, 



GHT/ma 
Attachment 



6.H. Thomson 



cc: 



R.M. McLeod, Deputy Minister, Ministry of Environment, Toronto 
6. Sainte-Marie, Deputy Minister, Environment Canada, Ottawa 
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REPORT ON THE 1984 INDUSTRIAL DISCHARGES 
INTO THE GREAT LAKES BASIN - ONTARIO 
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Mr. R. M. McLeod h <^ 1\ /^ C O I 

Deputy Minister, U 1 J) c; ^ o ( 

Ministry of the Environment OCPuTY 

134 St. Glair Ave. West, ^.'^.oTtft■s CFRCu 

Toronto, Ontario M4V 1P5 

Dear Mr. McLeod: 

Yesterday morning I had a long discussion on the 
MISA programme with Mr. Walter P. Suboch of your Ministry. 
Mr. Suboch explained how you have begun this programme with 
the Ontario petroleum industry, and how it will be extended 
to other sectors including the pulp and paper industry. 

I understand that the Ontario Forest Industries 
Association (OFIA) has been representing Ontario pulpmills 
and papermills in dealings with your Ministry. My company 
is concerned with this arrangement, since we own and operate 
a non- integrated papermill in Thorold, and do not belong to 
OFIA. There are also several other mills in southern Ontario 
which are not members of OFIA. 

We respectfully request that your Ministry ensure 
Fraser is kept informed of all requests and requirements that 
arise as the MISA programme is developed over the next few 
years. We are quite prepared to supply representatives from 
Thorold or our Corporate offices to meet with your staff on 
this matter at any time. 

Thank you for your cooperation. 

Yours very truly, 



WDK/ca 



LAMBTON INDUSTRIAL SOCIETY 



TO: 
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An Environmentai Co-operative 
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R.(Ron) Q. Denning, 
General Manager 



f :.<^ 






September 5, 1986 



3AT& 




-Ttr 



ii. -Aisii.: f 



Hon James Bradley 

Ontario Minister of Environment 

15th Floor, 135 St. Clair Avenue West 

Toronto, Ontario 

M5V 1P5 

Dear Mr. Bradley: 
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We appreciate the opportunity to comment on the M.I.S.A. white paper introduced 
into the House in June. As you are aware Mr. Minister, our Society has been 
fostering improvements in the environment in Lambton County for several decades 
and we sincerely believe that a co-operative approach can achieve results we 
all desire. 



Mr. Minister, the Society sees M.I.S.A. as a unique opportunity to build on the 
improvements that have been made to date. We understand that many of our 
individual members have responded to the Ministry and it is not our intent 
to address their company specific concerns; rather, our comments result from 
an examination of some of the principles and goals involved. 

The Society is very supportive of the stated overall goal of the program, 
namely "The virtual elimination of toxic contaminants in the municipal and 
industrial discharges into the waterways." 
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In the final analysis, whether M.I.S.A. is successful or not will depend on 
how well it answers to questions like those commonly used to assess the 
validity of transactions between individuals or groups in our society. We 
have applied four basic questions and trust that our comments will be given 
due consideration. 

question 1) — Is the program based on fact? 

We have attended several conferences at which you and your senior staff have 
spoken and we have examined the statements issued through your communications 
branch and detect a rapid acceptance of the U.S. E.P.A. methods and approaches 
to environmental concerns. In the context of this legislation there appears 
to be a belief in government that our neighbours have been significantly and 
more uniformly successful than Ontario in dealing with environmental problems. 
We certainly question whether such a position is factual. 

Mr. Minister, at the Annual Waste Conference in June you spoke glowingly of 
the competence of your technical support staff; we urge that time for review, 
particularly of the more technical facets of the program, reflect reliance 
on that resource and less on other jurisdictions. Whereas "Re-inventing the 
wheel" would result in unnecessary delay, we are concerned that serious 
technical flaws in the program will result from the arbitrary acceptance of 
methods and means designed for use in non-Canadian political and legal systems. 

Question 2) — Is it fair to all concerned? 

The Society has already raised concerns about fairness in intent, content and 
application and we urge the Minister to maintain extreme vigilance in these 
areas, because, as with all initiatives, there is the inevitable tendency to 
lose sight of the goal. We see the goal of M.I.S.A. as Environmental Abatement 
and would hope it does not become the basis for punitive legal actions based 
on unattainable targets, timeframes, or an emphasis on technicalities. 
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Question 3) — Does the program promote goodwill amongst our citizens? 

This may seem a strange question to ask in relation to environmental legis- 
lation but we feel it is highly relevant if the process is to achieve long- 
term success. In our opinion there has been too little credit given to those 
who have actually made the environmental improvements that have brought us 
this far. We believe that their support and goodwill is an important 
ingredient in future progress and we encourage the continuance of the 
consultative process and the concepjt of a balanced advisory committee. 

We support the application of the power of the law where it is necessary to 
address extreme situations involving environmental damage or real potential 
for damage. Punitive measures for minor situaions are not, in our opinion, in 
the best interest of sustained improvement. This certainly will be popular in 
some quarters but will destroy the goodwill in the places that can in reality 
achieve the improvements we all want. 

Question 4) — Is the program beneficial to all concerned? 

Ultimately we feel strongly that all segments of our society can benefit from 
a well-designed program that achieves environmental improvements without 
ignoring the integral areas of social and economic impact. Achieving such a 
balance requires patience and a genuine desire to consult with open minds. 
Failure to do so can only bring about long-term deterioration in the 
environment and quality of life for our this and future generations. 

We recognise that this submission is different in its approach but we trust 
that you will accept that we are genuinely concerned about the future of our 
community and province and indeed the Great Lakes Region and these comments are 
offered in a spirit of assisting the successful conclusion of this program. 
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Thank you for the opportunity to comment, please do not hesitate to contact us 
if you have any questions regarding the above. 



Yours Truly, 



/ 




R. A, Grimshaw. 
L.I.S. President 



/ 




cc: Dr. D. Balsillie MOE 

Mr. D. McTavish/J. Oanse MOE 
LIS DIRECTORS 



I 



ONTARIO HYDRO 



/7.T^ri; FHf^NkLiAJ 



— 1 



OntsiloHy^ro 

700 Univararrvi *^m\i» 
Toronrc^ Crcano 




Rooerl C. FrankJir.. s~«.C9f^i 



September 5, 1986 



The Hon. James J. Bradley 
Minister of the Environment 
^15th Floor 

'135 St. Clair Avenue West 
Toronto, Ontario 
M4V IPS 



Dear Jim: 
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We have reviewed the White Paper outlining the 
Municipal-Industrial Strategy for Abatement (MISA) program 
and offer the following preliminary comments, as requested 
by your Ministry on July 8, 1986. 

Ontario Hydro supports your efforts to effectively 
deal with the problem of contamination of the province ' s 
waterways. To this end, our staff will work closely with 
your Ministry during the early developmental stages of this 
program. Your Ministry can also expect our continued full 
support and cooperation as the program develops and is 
implemented. 

A critical aspect of this program concerns the 
technical and laboratory analysis work to be carried out 
during the pre-regulatory phase. The MISA document suggests 
that this laboratory work should be conducted at facilities 
independent from, and not associated with, any particular 
industrial sector targetted by the program, including the 
electric power industry. 

We appreciate that many industries which will be 
affected by MISA do not have in-house laboratories. In such 
cases, the Ministry's determining where laboratory analysis 
must be undertaken is an excellent safeguard for assuring 
that IeUd results have a high degree of credibility. 
However, in the case of Ontario Hydro, our laboratories are 
state-of-the-art, and our operating departments have 
specialty technical support staff who are very familiar with 



Ontario Hydro 
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Thtt Hon. James J. Bradley 



September 5, 1986 



waste effluent monitoring, testing and controls. As a 
result, we would be capable of performing any required 
laboratory work under strict MISA guidelines. 

Given the general scarcity of such laboratory 
facilities in the Province, and the likelihood that high 
demands will be placed on existing laboratories during the 
pre- regulatory phase, Ontario Hydro may be able to play a 
further role in making available its facilities to the 
private sector on a contract basis. 

On ft more specific note related to the program, we 
would suggest the proposed 180-day response time for 
abatement requests be negotiable, in order to account for 
unforeseen technical or engineering problems. 

Finally, as the operation of nuclear generating 
stations, including the management of radioactive effluents 
released to the environment, is governed by Federal 
regulations under the Atomic Energy Control Board, we are 
assuming that the MISA Program is intended to assess the 
abatement requirements for non-radioactive emissions only. 

We would appreciate your Ministry keeping Ontario 
Hydro advised of further developments to the MISA Program. 
Our corporate contact on future developments with MISA will 
be Mr. D.K.A. Gillies, Manager of Environmental Protection, 
Production Branch at (416) 592-4614. 

Sincerely, 



/Sd% 



A^9^>,JUty\^^' 



Robert C. Franklin 
President 



CC: Hon. Vincent G. Kerrin ^ ..^:i4..l<ir ^ku 
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The Honourable Jim Bradle; 
Minister of the Environment 
135 St. Clair Avenue West 
15th Floor 
Toronto, Ontario M4V 1P5 

Dear Minister: 

We are pleased to provide the Ontario Mining 
Association's response to the White Paper on the 
Municipal/Industrial strategy for Abatement (MISA) released June 
24, 1986. We share in the public's and your Ministry's concern 
over the protection of the waters in Ontario from toxic and 
persistent pollutants. In response to these concerns, MISA 
outlines an ambitious program designed to make fundamental 
changes in the way the environment is managed. This letter 
summarizes our major comments which -are described in more detail 
In the attached submission. 

- We welcome your use of the technical/advisory committee 
structure. It is our hope that the terms of reference of the 
committees provides the basis for genuine consultation and 
consensus on all aspects of MISA. 

MISA proposes a heavy reliance on USEPA, BAT derived limits, 
yet industry there has severely criticized the methodologies 
used by the EPA in arriving at their regulations. Our 
industry operates under a totally different set of conditions 
from our U.S. neighbors. We have a mature mining industry in 
Ontario and we should rely on our own resources and expertise 
to develop a made-in-Canada program. 

Each industrial plant has a uniqueness that will make the best 
environmental solutions specific to that operation. Due to 
this diversity of conditions within an industrial sector and 
certainly between sectors, we hope that a sense of flexibility 
and practicality is maintained throughout the process and can 
be reflected in the future regulations. 



Ill Richmond Street Wtest 
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The advance of analytical science oov allows us to measure 
parameters In the parts per trillion and parts per quadrillion 
range. Yet we do not know what iapact these low level 
concentrations will have, if any. The fear of the unknown 
that results oust be dealt with systeaaticallj. We strongly 
recommend that your ministry develop a priority listing of 
chemicals that must be dealt with. Each chemical or element 
on the list would be accompanied by the aclentlflc rationale 
for being a priority concern. A specific program or control 
policy for each chemical should then be developed, again 
backed up with technical and scientific rationale. 



A similar mechanism should apply to the policy of continually 
reducing allowable discharge limits. Prior to embarking on a 
program to reduce (BATEA) limits of any particular contaminant 
there must be a demonstrated need for greater controls. 
Applying new technology retroactively can seriously undermine 
the economics of existing operations, especially in the case 
of mines that have a limited operating life-span. The 
revision of existing permits should be considered only in the 
most serious circumstances for example, in the case of 
unforeseen, major environmental Impacts. 

Although the need for public access to data related to the 
final effluent and the resulting environmental impact is 
recognized, proprietary information on the process or Implant 
conditions must be safeguarded. 



The mining Industry faces a difficult climate in world 
markets as a result of depressed prices for our products and 
increasingly fierce competitiveness from low 
third world countries. We must move forward 
that does not erode our future ability to 
markets. 



cost producers in 
on MISA in a way 
compete 



in these 



We look forward 
opportunity for input. 
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Introduction 

Th« Ontario Mining Association represents 36 mining companies in 
the province of Ontario employing some 30,000 people. According 
to a recent submission by the Ministry of Northern Development 
and Mines to the select committee on economic affairs; employment 
in sectors related to the mining industry totalled 219,000 in 
1984. Our member companies produce metals and minerals with a 
value of over $4 billion annually. A list of our member 
companies is appended to this submission. 

The Ontario Mining Association is pleased to provide comments on 
the Ontario Ministry of Environment's White Paper on the 
Municipal/Industrial Abatement Strategy (MISA) . 

General Comments 

The Ontario Mining Association supports the intent described in 
the White Paper and looks forward to playing a role in achieving 
its aims. 

The heavy reliance on technical and advisory committees to 
develop the regulations is strongly supported, however, several 
factors lead us to be somewhat cautious in our endorsement and we 
make the following suggestions. 

<- It is our hope that the terms Of reference of the committees 
provides the basis for genuine consultation and consensus on 
all aspects of MISA. 

* The schedule must be flexible to ensure that adequate time 
for proper data collection, sufficient data review, and 
effective consultation is provided. 

- There is a great store of experience and expertise in 
Ontario and in Canada. We must use this knowledge through 
the technical committees to develop a made-in-Canada package 
rather than import the US version that has been severely 
critized. 
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There are certain elements that Bust be built in to the 
regulations that we believe will make them workable for 
government and industry. 

In applying BAT or water quality based standards to an 
operation, economics and social impacts must also be 
considered. 

The xinique nature of every operating facility within an 
industry sector requires the use of common sense, 
professional judgement and operating know-how in arriving at 
solutions to environmental problems. The regulations must 
allow the flexibility for site-specific decisions. 

We believe the irrational fear that develops out of the 
analytical evidence of previously unknown chemicals in ambient 
waters must be dealt with in a systematic way. There is a need 
to develop a prioritized list of chemicals or elements 
accompanied by a scientific evidence and rationale for the 
position and presence of a particular element on that list. A 
specific control policy for each should then be developed. 
Active participation from affected industries is needed 
throughout the process. 

Specific Comments 

1. Periodic review of control documents; limits will be reduced 
to reflect changing Best Available Technology (BAT) levels. 

We are strongly opposed to this concept of continuous review 
of permits and reduction in effluent limits. Applying new 
technology retroactively can seriously undermine the 
economics of an operation, especially in the case of mines 
that have a limited operating life. 

When a company first looks at a possible development, 
detailed engineering and economic feasibility studies are 
done. This is the time when detailed environmental studies 
must be carried out and the effluent limits defined for the 
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lif« of the operation. The capital and operating costs 
associated with environnental controls are then part of the 
overall assessment of the feasibility of a project. By 
imposing an ever changing set of environmental requirements, 
the actual environmental costs at the feasibility stage can 
never be known. The government, by this policy, is asking 
industry to accept an unreasonable level of risk. Industry 
must have a clear definition of required environmental 
controls when decisions on the economics of a proposed 
development are being made. In the mining industry, where 
any particular site has a limited operating life, this is 
especially important. 

We do agree that in certain circumstances, changes in 
operating practice would be desirable and necessary; for 
example, in the event of unforeseen and significant 
environment impacts. 

These changes however, should not be required on an automatic 
and arbitrary basis but must be justified by real, scientific 
evidence that there is indeed a significant environmental 
problem that needs to be addressed. 

2. Applying BAT limits 

In the use of technology based BAT effluent limits we wish to 
stress the following points: 

Decisions on how to reach BAT limits must be left to 
industry and the use of equivalent technologies must be 
possible. 

- Any change in the prevalent BAT limits must be supported 
by a scientific, demonstrated evidence of the 
environmental need for lowering the limits of a 
particular contaminant. 
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- Wh«n determining a particular site's requirement the 
existing water quality levels at the intake must be 
considered. 

Each site must be evaluated individually to determine 
effluent requirements. Economic impacts, local site 
conditions, climate, topography, background levels and 
magnitude of impacts must be considered. 

3. Requirement for operators to develop water quality limits. 

We support the need for the development and use of water 
quality limits in special circumstances. However, we do not 
support a policy that calls for the blanket application of 
this approach. We believe this methodology should be used, 
for example, in the case of multiple users, downstream use as 
a drinking water supply, special or unique habitat, or 
unforeseen environmental impacts. There will be great costs 
associated with the development of the water quality based 
standard and the engineering and capital to improve treatment 
technology to meet those standards. in some cases this 
approach will mean a choice between industrial activity and 
aquatic values. 

We have great concerns over how such a policy, especially in 
existing industrial areas, will be implemented. While we 
accept industry's responsibility to conduct studies of 
aquatic impacts related to their individual effluents, we 
believe it is the government that must conduct the studies to 
determine water quality limits. Industry simply does not 
have access to all of the expertise or the information on 
other dischargers that could be required to reach such 
decisions. The development of water quality limits must 
include a mechanism for scientific review and consultation 
with the affected parties prior to setting the limit. 
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4. The use of loading as a compliance tool. 

Loading calculations can provide a useful benclunarlc fros 

which trends can be determined. As a compliance tool 

however, the mining industry has special problems that 
perhaps are not shared by other sectors. 

At the heart of the matter lies the fact that mining effluent 
systems are not a function of production but rather of the 
hydrology, geology and geography of the particular site. As 
a result, there is no relationship between prime production 
and loading rates. The MISA document makes clear that 
development of Ontario effluent criteria will place heavy 
reliance on U.S. EPA information but notes that Canadian 
experience will be considered where available. We have in 
Canada and Ontario a large, mature mining industry and as 
Canadians should make full use of our own resources, 
experience and expertise to develop a made^in-Canada water 
management program consistent with the stated objectives of 
MISA. 

5. Best Management Practices Defined. 

With full industry participation we would support the 
development of Best Management Practices. By providing new 
operations with environmental criteria, engineering decisions 
designed to minimize environmental impacts can be made at the 
outset. We wish to stress however, that each operation has a 
unique set of conditions. The application of Best Management 
Practice must allow flexibility and technical judgement based 
on actual operating experience for each site. 

6. Seunpling and Analytical Requirements 

We support the need for a reli2Q3le data base to assist not 
only in developing the effluent limits but for compliance 
purposes. However, once an adequate data base has been 
established, a site-specific monitoring program, tailored to 
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•ach operation to ainiaize the ongoing cost should be the 

objective. This is especially iaportant for operations in 

remote locations with liaited in-house capabilities that 
rely on outside laboratories. 

7. Public Access to Data, 

Safeguards must be provided to ensure that specific data 
concerning the plant and process remain proprietary. 
Government should, at all times, seek to limit the extent of 
detail required from companies on process and in-plant 
conditions. Public releases should be of a general, 
descriptive nature only. Requests for detailed process 
information for interagency or public use should be 
contingent upon the agreement of the operator/ owner. 

It is our belief that data relating to the final effluents 
and impacts to the environment should be available to the 
public upon request. It is suggested that the data be 
"accompanied by a scientific interpretation by government of 
what the data means. The interpretation should provide 
easily understood descriptions of the data in lay terms as 
much as possible. Companies should have an opportunity to 
provide their own interpretation along with the government 
writeup , 

8. Effluent Requirements for Toxicity, Biomonitbring and Mixing 
Zones. 

Biological monitoring techniques can provide valuable 
information on the final effluent quality, however, 
establishing effluent requirements for such techniques is not 
supported. The need for special expertise (usually provided 
by outside consultants) makes it an extremely costly 
endeavour for industry. it is suggested that its use should 
be limited to cases where such special monitoring efforts are 
warranted. For example, very often, water quality data alone 
will provide information on effluent toxicity and actual 
testing can be redundant. 
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In our view, for larger ecosystem studies with multiple 
dischargers, biomonitoring is a government responsibility. 
Individual companies simply do not have access to the 
required information on the location and nature of other 
dischargers . 

9. "Toxics Issue** 

The metal mining and refining sector shares the Ministry of 
the Environment's concern over toxic contaminants which 
bioacctimulate and which consequently have a significant 
impact upon some environmental element. As a society, we 
must collectively ensure that environmental impacts due to 
toxic contaminants are minimized and eliminated, if 
necessary, wherever a reasonable concern exists. This 
implies that the MISA program will be properly focussed at 
those toxic contaminants which triily present a risJc. The 
fact that toxic contaminants can be measured analytically 
does not necessarily indicate a problem. Advancements in 
analytical techniques are, by far, outstripping our ability 
to assess the implications of the chemicals found. The fear 
that this lack of knowledge generates must be dealt with 
systematically. There is a need for a prioritized list of 
chemicals accompanied by a scientific rationale for the 
position and presence of a particular chemical on that list. 
A specific control program for each item should then be 
developed, backed up with technical and scientific 
rationale. Active participation from affected industries is 
needed throughout the process. 

In closing, we wish to again stress our support for the 
ministry's MISA initiative and look forward to making a positive 
contribution in the process. 



ONTAKIO HIKING ASSOCIATION 
HENBEE COMPANIES 



The Adaas Mlae 

Agnlco - Eagle Mines Limited 

The Algona Steel Corp Ltd - Algona Ore Division 

B.P. Resources Canada Ltd - Selco Division 

Campbell Red Lake Mines Limited 

Canada Talc Limited 

Canadian Gypsum Company Limited 

The Canadian Salt Company Limited 

Convest Exploration Co. Limited 

Denlson Mines Limited 

Detour Lake Mine 

Dickenson Mines Limited 

Dome Mines Limited 

Domtar Chemical Group - Sifto Salt Division 

Domtar Construction Materials 

Falconbridge Limited 

The Griffith Mine 

Inco Limited 

Indusmin - Division of Falconbridge Ltd 

Kerr Addison Mines Limited 

Kidd. Creek Mines Limited 

Lac Minerals Ltd - Page Williams Mine Division 

Lac Minerals Ltd - Macassa Division 

Mattabi Mines Limited 

Noranda Inc - Geco Division 

Noranda Inc - Hemlo Division 

Northgate Exploration Limited 

Pamour Mines Limited Inc 

Queenston Gold Mines Limited 

Rayrock Resources Ltd 

Rio Algom Limited 

Royex Gold Mining Group - Renabie Gold Mine Division 

The Sherman Mine 

Steep Rock Resources Inc 

Teck Corona Operating Corp - Hemlo Division 

Umex Inc 
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Dear Mr. Bradley: 
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In the August, 1984 issue of Tricil's Ontario newsletter 
"Common Ground", the feature article profiled a brief history 
of the Canadian and U.S. initiatives to protect our Great 
Lakes. This article underlines Tricil's sup port f or the 
Municipal Industrial Strategy fo"r XbaEement (MISA) initiative 
announced in June. The consultive process muJTET^owever , 
I'ncluae" the Ontario waste management industry, of which Tricil 
is a major influence. 

The waste management industry in the Great Lakes Basin has 
invested substantial capital over the past decade to continue 
to provide environmentally sound waste treatment alternatives 
for industrial and manufacturing operations. Waste treatment 
centres in Ontario, Ohio, Michigan, Illinois and New York now 
offer a comprehensive capability over a broad geographic area 
for the cost-effective disposal of wastes which cannot be 
recycled, 

Tricil has provided waste management services to Ontario 
industry since 1973. Our range of services throughout Canada 
and the U.S. currently includes: 

Incineration 
'^•' Physical Chemical Treatment 
'^ Solidification 

Secure Chemical Landfill 
* Solvent recovery and remarketing 

Hydrocarbon product reclamation 

Tricil has demonstrated a commitment to the development 
and implementation of new technologies, including the patented 
incineration process at our Sarnia facility. As a result of 
these efforts, Tricil can offer a unique perspective on the 
feasibility of various initiatives and their likely chance of 
success. Similarly, Tricil's experience in the U.S. has 
afforded us the opportunity of assessing the impacts of a 
number of approaches adopted by the EPA. 
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Minister of the Environment 
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Steico Inc. 

General Office 
Sie'co Tower 

Hamilton. Ontario 
L8N 3T1 
(416/ 528-2511 
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Dear Mr. Bradley: 

The Policy and Program Statement on Municipal -Industrial Strategy for 
Abatement (MISA) issued in June invited comments. 

Our Company will be pleased to cooperate with your Ministry in the 
development of new approaches aimed at ensuring acceptable water 
quality in Ontario. We appreciate the opportunity to comment and to 
participate as promised in the development of the details of the 
proposed program. 

Based on the general principles outlined in the Policy and Program 
Statement, it is not possible for us to accurately gauge the impact 
this program may have on our Company. This impact will only be known 
after more details are available. Therefore, the comments that follow 
will be general in nature. 

Impact Studies 

You are to be commended for committing the Ministry to socio-economic 
impact studies prior to the implementation of new regulations under' • 
the MISA program (page 23). Such studies are a crucial factor in 
ensuring that changing regulatory requirements do not hamper unnecessarily 
the continued prosperity of this province. 

Best Available Technology 

This section, and perhaps others, appear to point to heavy reliance on 
the U.S. Environmental Protection Agency experience and criteria. We 
caution that such use should be based on practice as well as the 
written criteria, since the implementation of the programs in the 
U.S.A. has been subject to numerous variances. Furthermore, the 
effectiveness of those programs should be assessed to determine if 
they have led to cleaner lakes and rivers than those in Ontario. 
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Stormwater Discharge 

Non point and point source stormwater discharges are responsible for 
significant loadings to Ontario's water courses. When establishing 
loading limits for industrial combined sewer outfalls, therefore, 
loading criteria will have to be established for the stormwater portion 
as well as for the portion from treatment plants or processes. 

Program Benefits 

It is stated that one of the benefits of MISA will be that industries 
and municipalities will know clearly what is required of them. However, 
on page 29 and elsewhere, it is stated that the Ministry may set 
progressively more stringent effluent limits. These statements are 
contradictory. In fact, the specter of progressively more stringent 
limits may be a disincentive to proceed with environmental projects. 
What organization would want to commit large funds to one technology 
if a more advanced technology may be available within a short time? 

Monitoring Regulations 

It is reasonable to establish the existence and extent of potential 
problems with regard to toxic contaminants prior to regulation. 
However in most cases toxic contaminants are present in very low 
concentrations and therefore the limitations of monitoring equipment 
will need to be recognized. Available equipment to measure flow in 
large outfalls has limited accuracy. In addition the very low concen- 
trations of toxic contaminants may lead to inaccuracy in monitoring 
results. 

Since equipment to measure some of the toxic contaminants is not 
available in the majority of municipal or industrial organizations the 
availability of laboratory facilities to cope with the proposed program 
in the time scale provided must be taken into account. 

In general it is agreed that sufficient monitoring should be carried 
out to establish a statistically valid data base with regard to the 
level of contaminants and to establish control. However measurement 
of low concentrations of toxic contaminants can be very expensive and 
we should ensure that regulations do not require unnecessary repetitive 
monitoring. 
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It is hoped that the above comments may be helpful to the Ministry in 
the development of the MISA program. We look forward to learning more 
about it and working with your staff in the development of the program 
details relative to our industry. 

Yours very truly, 
STELCO INC. 



S€^ 



H. H. Eisler 

Manager, Environmental Control 

HHE:cs 

Copy to: Mr. B. I. Boyko 

Director, West Central Region 
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September 3, 1986 



The Honourable Jim Bradley 
Minister of the Environment 
135 St. Clair Avenue West 
15th Floor 
Toronto , Ontario 
M4V 1P5 

Dear Minister: 
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I truly appreciate the opportunity of commenting on the Ministry 
of the Environment's White Paper titled Municipal-Industrial 
Strategy for Abatement (MISA) . Consultation among all 
stakeholders involved in this important program of toxic 
contaminants is, indeed, welcomed and encouraged. I strongly 
support continued consultation not only on the White Paper and 
through the technical working groups which are being developed 
but also on evolving policy matters, guidelines, objectives and 
other standards which will form the building blocks of MISA. 

Noranda Inc. shares your Ministry's concern with persistent, 
toxic contaminants which bioaccumulate and which consequently 
have a significant impact upon some element of our common 
environment and the life cycles dependent upon it. As a society, 
we must collectively ensure that environmental impacts due to 
toxic contaminants are minimized and eliminated, if necessary, 
wherever a reasonable concern exists. This MISA program will 
begin to direct us along this journey. 



My primary reservations with MISA are twofold: the technological 
practicality of virtually eliminating toxic contaminants and the 
economic impact of the contaminants control end-point, wherever 
it may be established, on the mining industry. 
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Th« mining industry designs and constructs processing plants for 
a 10-25 year lifetime, for a specific ore body with its own 
unique characteristics, in a location dictated by geol6gical 
factors, climate, topography, hydrology and local environmental 
conditions. Each mine design must be tailored individually using 
common processes and consequently, performance - in this case, 
environmental impact - i« highly variable. it may not be 
practical to transfer the best technology from a new 
metallurgical plant in Japan, West Germany, the United states or 
elsewhere in Canada to an old Ontario mine. Nonetheless, there 
will be technological advancements in toxic contaminants control 
which will be practical, cost-effective, and efficient which can 
be applied in situations where a reasonable need exists. 

It is unfair to continually impose financial burdens with each 
advancing cycle of technology upon an existing industry which 
must survive in a fiercely competitive, world-wide market driven 
by low cost, third world producers. That is the reality we face. 
I need not dwell on the severe economics of these times to 
underscore the need for a practical, cost-effective and 
reasonable toxic contaminants program. 

At this point I wish to encourage you and your Ministry in this 
very important program of toxics. i believe that government, 
industry and the public have much to gain by entering into thii 
cooperative, consultative process which you have developed for 
MISA. I believe further progress can be made through continued 
dialogue. Noranda Inc. looJcs forward with anticipation to these 
del iberat ions , 



ly, 




F.Fijantisak 
Vic* President 
Environmental Services 
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ONIARIO 

WASTE MANAGEMD4T 
ASSOCIATIOM 

55 Fenmar Drive 
Weston. Ontario M9L 1M4 

(416) 746^0852 



23 September 1986 



Ontario Ministry of the Environment 
Suite 100 

135 St. Clair Avenue West 
TORONTO, Ontario 

M4V 1P5 

Attention: Mr. P.J. Crabtree , P.Eng. 
Assistant Director 
Water Resources Branch 



M.I.S.A, 



Dear Sirs 



Thank you for the invitation to review M.I.S.A. Our represen- 
tative did attend the briefing meeting in August. 

At this time, as most of our members haul waste, we have no 
comments to make on the program. We support the program and wish 
to receive updated material as it becomes available. 



WFW:Ily 



Yours truly, 

W.F. Wells, P.Eng. 

Chairman 

Government Affairs Committee 



cc: N. Cluff 
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WATER RESOURCES BRANCH 

ONTARIO MINISTRY OF THE ENVIRONMENT 
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CANADIAN STEEL ENVIRONMENTAL ASSOCIATION 
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October 17, 1986 



Mr. J. Bishop 

Director 

Water Resources Branch 

Ministry of the Environment 

1 St. Clair Avenue West 

Toronto, Ontario 

M4V 1K6 



Dear Mr. Bishop; 



The attached brief outlines the concerns of the Canadian Steel Environ- 
mental Association regarding the Policy and Program Statement On 
Municipal-Industrial Strategy for Abatement (MISA), June 1986. The 
member steel producers in Ontario affected by the new initiatives are: 

The Algoma Steel Corporation Limited 

Atlas Specialty Steels Division 

Dofasco Inc. 

Lake Ontario Steel Company Limited 

Slater Steels Corporation 

Stelco Inc. 

The members appreciate the opportunity to comment and are prepared 
to further clarify points raised in this brief. Furthermore the Steel 
Industry Sector is prepared to co-operate with the Ministry of the 
Environment in developing a data base and strategy for the control of 
toxic pollutants. 

Yours very truly, 



Q^AMJW^ 



k. k. Schuldt 
Chairman 

AAS:cs 

Att. •■ . ■ . .._-." :" 

Copy to: CSEA Members 

Represemtng over eighty five percent of Canadian •;ieel meltms and rolling produaiori- 
Adminissered h> the Canadian Manufacturers' Assciciaiton 

One Vonjje Street. Suite 1400, Toronto. Ontario M5K 1J9 (416) 363-7261 



THE POLICY AND PROGRAM STATEMENT ON 
MUNICIPAL-INDUSTRIAL STRATEGY FOR ABATEMENT (MISA) 



The Canadian Steel Environemntal Association is an organization repre- 
senting companies which produce more than 85% of the steel in Canada. 
A large portion of the steel production occurs in Ontario. The Associ- 
ation appreciates the opportunity to provide constructive input and 
dialogue regarding the development of a new strategy for abatement. 

The Association supports your Ministry's effort to improve control of 
toxic pollutants in the Province. The steel industry has spent more 
than $500 million in capital and is spending about $70 million annually 
in operating costs on environmental control systems. These programs 
have resulted in a high level of contol through the use of conventional 
and innovative technology. Control systems are being maintained and 
monitored on an on-going basis in order to maintain a level of compli- 
ance in keeping with the Ministry's current requirements. This pro- 
gressive abatement program started about 25 years ago. The Industry 
is continuing to spend additional millions on enhancements of environ- 
mental controls on existing facilities. 

As an Association, we support environmental improvement and are pleased 
to submit some general comments on MISA. 



CO-OPERATIVE APPROACH 

Since the early 1960's the industry has co-operated with the 
Ministry of the Environment in solving environmental problems 
unique to Ontario steelmakers. The co-operative climate fostered 
productive work and steady progress has been achieved. As a 
result there are no apparent water quality crises relative to 
the steel industry. The co-operative mechanism outlined in MISA 
provides a forum for achieving further improvements and we 
support this principle. We do however, have some reservations 
with the scope and timetable as it suggests a quantum change is 
being contemplated in a short period of time. The steel industry 
is competing in an international market place and our competive 
position may be seriously eroded if new requirements are exces- 
sively stringent. We are concerned that some companies may not 
be able to financially sustain a rapid increase in environmental 
costs or develop appropriate technology required to meet the 
challenges of new standards. 



2. STANDARDS 

A requirement to apply Best Available Technology Economically 
Available (BATEA) universally, for instance installing identical 
controls on each process across the steel sector, will mean 
costly retrofits at a time when the steel industry is trying to 
stay cost competitive in a very tight market. In the U.S. 
almost 10 years elapsed between the time that BATEA regulations 
were announced and the regulations had to be met. The time 
frame outlined in MISA is much shorter. The proposed window may 
not be sufficient for the steel industry to absorb any signifi- 
cant changes and costs should they be required to satisfy BATEA 
standards. 

3. EMISSION CONTROL STRATEGY 

It is the Association's position that conventional pollutants 
are already being controlled and regulated adequately under 
current Ministry programs set up for the steel industry. This 
suggests that new initiatives for controlling this class of 
pollutants are not required. Instead MISA should focus on the 
control of toxic pollutants. 

4. STORM WATER 

Steelmaking plants use relatively large tracks of land and in 
some cases common storm industrial sewer systems. As a result 
storm water is an issue that should be examined carefully before 
imposing new requirements for plant discharges. If a plant 
loading approach is used for control then for combined storm and 
process sewers an allowance must be made for any stormwater 
loadings. 

5. SECTOR APPROACH 

The sector approach to environmental problems will allow the 
M.O.E. to deal with concerns that are common within the industry. 
However, it is important to recognize that there are significant 
differences in geographic location, plant age, and product mix 
within the steel industry which may make universal application 
of BATEA inappropriate and unnecessary particularly when dis- 
charges are being controlled adequately. Flexibility is required 
for dealing with site specific situations. 
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6. PERIODIC REVIEW OF STANDARDS 

It is stated that one of the benefits of MISA will be that 
industries and municipalities will know clearly what is required 
of them. However, on page 29 and elsewhere, it is stated that 
the Ministry may set progressively more stringent effluent 
limits. This would be similar to asking an owner of a 1978 car 
to install 1986 emission controls. 

The concept of making clear what is required is sound but the 
principle of imposing moving targets for existing plants intro- 
duces uncertainty. How to build and what is required becomes a 
mystery that would tend to frustrate planning and approvals of 
capital projects. Stability is needed when projects are capital 
intensive as well as requiring long lead times. In fact, the 
specter of progressively more stringent limits may be a disin- 
centive to proceed with environmental projects quickly. A 
dilemma will develop for an organization considering the commit- 
ment of huge sums to one technology if a more advanced technology 
may be come available. 

Applying new technology retroactively can seriously undermine 
the economics of an operation when a company first looks at a 
possible development. Detailed environmental studies must be 
carried out in advance and the effluent limits defined for the 
life of the operation. The capital and operating costs associ- 
ated with environmental controls are part of the overall feasi- 
bility of a project. By imposing an ever changing set of envi- 
ronmental requirements, the actual environmental costs at the 
feasibility stage would not be known. The result is apt to lead 
to delays or cancellation of new projects- 

However, we agree that for new plants or major modifications it 
may be appropriate to apply more stringent criteria than for 
existing plants. 

7. MUNICIPAL REQUIREMENTS 

It appears that municipalities will not be regulated until major 
industrial categories are complete in 1989. The time frame 
should be reconsidered. For instance, evidence exists that 
residual pollution contributed by some municipal plants has a 
greater impact on water quality than major industrial water user 
that are already controlled. Ministry effort should be directed 
at controlling the most significant sources of pollution first. 
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8. ONTARIO'S NEED 

It is important that the new initiatives address Canadian needs 
and be based on Canadian data. The Steel Industry Sector is 
prepared to co-operate with the Ministry of the Environment in 
developing a data base and an appropriate management strategy 
for abating emissions in Ontario. 
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The Honourable James Bradley 
Minister of the Environment 
Ontario Ministry of Environment 
135 St. Clair Avenue, West 
Toronto, Ontario 
MHV 1P5 

Dear Minister; 
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We are writing in response to your request for eonments on your 
recently released White Paper entitled "Municipal-Industrial 
Strategy for Abatenent". The Canadian Manufacturers' Associ- 
ation has a broad membership comprising both large and small 
companies and representing all sectors of manufacturing. Over 
70j of the members are located in Ontario. 



We wish to assure you that our Association is firmly committed 
to the resolution of environmental problems in Ontario and we 
support your efforts to develop a broad strategy for the 
control of effluents discharged into Ontario's waterways. 

Although all industry recognizes the problems which toxic 
chemicals can pose, we believe it should be recognized that 
some improvements in the quality of Ontario's water resources 
have been made in recent years. We coinnend your use of consul- 
tative mechanisms between government and Industry to develop 
monitoring regulations and effluent limit regulations. We also 
wish to express our support for the proposed multi-partite con- 
sultations in the M.l.S.A. development process. We believe that 
informed decisions based on input from all interested parties 
is the best way to deal with environmental problems. Our only 
conment in this regard is that in several respects the M.l.S.A. 
document is very general (for example as it relates to regula- 
tions for discharges into municipal sewer systems), and it will 
be necessary to keep the consultation process open as these 
matters progress. 
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ImproveBcnts in technology and analytical capabilities have 
allowed us to detect a larger number of substances in trace 
quantities, but our ability to detect these substances exceeds 
our understanding of what their consequences might be. 
Accordingly, we believe an ongoing prograa of identification of 
priority toxics is essential to the development of the M.I.S.A. 
program. Rather than a broad brush approach to effluent 
characterization, which would prove particularly difficult for 
smaller industries, we believe the M.I.S.A. program should 
initially focus on those substances considered to be a 
priority. We believe that through this process the overall 
objectives of the abatement strategy can be maintained. 

We have attached a listing of our more specific conments. They 
can be suomarized as follows: 

1. We generally support the development of standards on a 
sector-by-sector basis. For those companies which fall 
outside of the major industrial sectors identified, the 
developoent of standards could be problematic, and con- 
sideration will have to be given to the consultation 
mechanism to be used, and adequate time will have to be 
allowed to develop appropriate regulations. 

2. The M.I.S.A. program will be particularly difficult for 
smaller industries. They will require assistance in 
developing proper monitoring programs and a considerable 
phase-In period once the regulations have been adopted. 

3. The time frame for monitoring and abatement regulations may 
be unrealistically short given that complex monitoring will 
be required and, in some cases, industries will have to im- 
plement new technology. 

M. We support the use of standards based upon Best Available 
Technology Economically Achievable (BATEA) for purposes of 
regulation of new plants. However, we would not support 
the automatic review of standards for existing plants. The 
adoption of more stringent limits should only be on the 
basis of a demonstrated need for improvements in water 
quality. 

5. The use of water quality impact studies will be problematic 
in situations where more than one company is discharging 
into a sensitive waterway. Problems will occur both in 
devising the protocol for such a study and in determining 
the discharge limits to be applied to each company. 

.../3 
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6. We believe the Ministry Bust take steps to ensure that con- 
fidential information of a third party is not released in 
such a way as to cause injury to the competitive position 
of that party. Additionally, there should be no sharing of 
such confidential information without the consent of the 
owner of the information. 

7. We strongly support the use of socio-economic impact 
assessments in the development of all regulations. 

In suHunary, we wish to re-emphasize our support for the 
development of a comprehensive program to control the emission 
of contaminants into Ontario waterways. We urge the Ministry 
to develop Its proposals in close consultation with all 
affected parties. Particular consideration will need to be 
given to the scope of contaminants to be covered , the time re- 
quired to develop monitoring and abatement regulations, and the 
limited resources of smaller Industries to be effectively rep- 
resented in the development of the M.I.S.A. program. Finally, 
we urge the Ministry to allow adequate phase-in time to develop 
an understanding of the requirements, rather than adopting an 
excessively punitive approach. We beleive that more progress 
on environmental problems can be made in the spirit of cooper- 
ation, with assistance provided In training, education and 
adaptation of technology which will lead to meaningful improve- 
ments in water quality in Ontario. 

We would be pleased to meet with you and your officials to 
discuss our views in more detail. 

Yours very truly, 



<^. 




V. F. Denholm 

Vice-President, Ontario Division. 



VD/dmh 



Sector-bT-aector Approach 

We are generally supportive of the Ministry's approach to 
develop standards on a sector-by-sector basis, since this will 
generally allow the development of standards which are appro- 
priate to the processes and technology employed in each sector. 
However, the eight major industrial sector classifications 
which have been chosen are necessarily general, ani these 
sectors should not be regarded as homogeneous in all instances. 
The White Paper proposes that a separate process will be used 
to develop monitoring and effluent limit regulations for other 
industry sectors who discharge to municipal sewage treatment 
systems. There is little detail given as to how the develop- 
ment of regulations will be coordinated across such a broad 
number of smaller industries. A great number of the members of 
CMA would fall into this category and it is essential that 
considerable thought be given to the consultation Bechanism to 
be employed, and that adequate time be given to develop appro- 
priate regulations. 

lapact on Saaller Industries 

While CMA represents manufacturing companies of all sizes, more 
than 70t of the CMA member companies employ fewer than 100 
employees. The small business community will find the MISA 
program particularly complex. It is entirely possible that an 
educaticxi program for small business will be needed before con- 
sultation on monitoring and effluent regulations even begins. 
We note that the White Paper indicates that it will be the 
obligation of the industrial discharger to carry out water 
quality impact assessments. Most small business would lack the 
expertise to design proper monitoring programs on their own, 
and some assistance will be needed in order to make the program 
work. In addition, it is likely that smaller industries will 
require a considerable phase-in period once the effluent limit 
regulations have been developed. ■ 

TlMlng 

The White P^per indicates that the Ministry anticipates having 
the first monitoring regulations in place in 1987, followed by 
new abatement regulations twelve months later. We believe that 
this timeframe may be overly optimistic given the complexities 
of the matters involved. The use of standards developed on the 
basis of best available technology will mean that considerable 
time will be required for industries to implement new tech- 
nology. Experience in the United States has shown that a con- 
siderably longer period of time was necessary in order to allow 
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Industries to meet BAT standards. On a related Issue, the 
White Paper Indicates that where the Ministry makes a written 
request for abatement after the effluent limits regulation has 
been developed, a maximum time period of 160 days will be 
allowed for development of an abatement program. Again, this 
time period may be unreallstlcally short given the process and 
technological changes which may be necessary for some companies 
in order to meet the abatement targets. 

Beat ivallable Technology Econoalcally Achelvable (BATEA) 

The use of BATEA standards for purposes of regulation of new 
plants is supported. However, as noted below, its application 
in the context of periodic reviews of existing plants would be 
particularly difficult. The program should ensure that the use 
of BATEA allows for the adoption of equivalent technologies, at 
the choice of the owner of the facility, where a similar abate- 
ment would result. As well, it is important that we not place, 
too much reliance on the BAT standards developed in the United 
States. We should be developing our own standards which are 
appropriate for local conditions. 

Periodic le-exaaination 

The White Paper proposes that each industrial and municipal 
sector will be periodically re-examined to see if further 
reductions are appropriate. We are opposed to the suggestion 
that such reviews be automatic for existing operations. The 
prospect of such periodic reviews resulting in changes in regu- 
lations will make investment decisions and business planning 
extremely difficult. The normal life cycle of plants and 
equipment, and the cost of up-grading, means that they cannot 
necessarily be modified at uncertain intervals and allow the 
industry to continue to produce a competitve product. Any such 
up-grading that is required must be on the basis of a demon- 
strated need for improvements in water quality and not simply 
on the basis that new technology makes some level of improve- 
ment technically feasible. As well, special consideration will 
have to be given to plants with a limited life. 

BAT Ys, Water Quality Impact 

The White Paper suggests that in some cases, it will be 
necessary to develop effluent limits on the basis of a detailed 
assessment of receiving water quality at a given location. It 
must be stressed that this approach should be limited to a 
small number of special cases, since its application could 
result in different standards for companies operating in the 
same industry, depending upon their location, and thus could 
put one company at a competitive disadvantage. 
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Its application will also be problematic in situations where 
more than one company is discharging Into a sensitive waterway. 
Several companies will have to participate in and fund the 
water quality impact study and even establishing a protocol for 
such a study will be difficult. While the use of loading 
limits is generally supported, determing the discharge limit 
for each industry will prove especially difficult. 

In addition, it should be recognized that In some cases, 
neither BAT nor water quality impact baaed standards will 
achieve the optimum reduction In contaminants due to the 
presence of such contaminants from other non-point sources. 

Best Wanageaent Practices 

As part of the BAT strategy the White Paper proposes to define 
"Best Management Practices" for each Industrial sector. We are 
unable to support the broad application of such a principle 
without at least having further details as to how It might be 
applied. The "management practices" which are necessary for a 
particular company to meet a particular effluent standard are 
individual to that company and must remain so. 

Confidential Busineaa Inforaation 

Industry has some concerns with regards to confidential 
business information which will be obtained by the Ministry 
through the M.I.S.A. program. It is our view that the results 
of the initial monitoring database should be considered con- 
fidential and should not be released. The Ministry should 
limit its access to process data obtained as a result of its 
monitoring activity. Industry must have assurances that con- 
fidential information In the hands of the Ministry is not dis- 
closed in such a way as to cause injury to the competitive 
position of a company. Furthermore, there should be no sharing 
of such confidential information without the consent of the 
owner of the information. 

Consultation with Municipal Sector 

As noted above we support a process which involves consultation 
with all interested parties in the development of effluent 
standards. For those industries which discharge directly to 
municipal sewage systems, It is Important that municipal 
officials be involved in the development of appropriate 
standards. As well, in many cases professional staff of 
municipalities have expertise in water treatment and this body 
of knowledge should be used. 
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Prtt-treat»ent of Waste 

Pre-treatment by industry of waste before Its discharge to 
municipal sewage treatment plants may not always be necessary 
or cost efficient. Many large municipal waste treatment plants 
have the capacity to achieve high removal efficiencies. 

Sawpling and Analyals of Effluent 

The pre-regulation monitoring program described in the White 
Paper appears to contemplate sampling of effluent by outside 
consultants and analysis by private laboratories. It is 
essential that the monitoring phase of the^M.I.S.A. program be 
as cost effective as possible while ensuring the accuracy of 
effluent characterization. To this end industry should be 
entitled to make use of internal expertise already available, 
rather than consultants , where they can demonstrate the use of 
established sampling procedures. 

Care will also have to be taken to ensure that private 
laboratories have the required expertise and equipment to 
provide accurate analysis of effluent. For example, problems 
with detection limits and repeatability can adversely affect 
the quality of effluent characterization. Consideration should 
be given to a program for certification of laboratories. 

Socio-ecionoaic lapact Studies 

We welcome the proposal to use socio-economic impact assess- 
ments with regard to the development of all regulations. How- 
ever, it must be recognized that considerable time and funding 
will be required to complete meaningful studies. 
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77ie Honourable James Bradley, M.P.P. 

Minister of the Environment 

ISth Floor 

13S SL Clair Ave. West 

Toronto, Ontario 

M4V IPS 

Dear Mr. Bradley, 

Domtar is a member of two i/idustry associations, OFIA - The Ontario 
Forest Industries Association and CCPA - Canadian Chemical Producers 
Association, presently consulting M/ith your Ministjy on the Municipal and 
Industrial Strategy for Atntemenu Domtar is also one of the few Canadian 
companies -with its own active environmental impact assessment /nonitoring 
and research group - one whose reputation for quality work is known to your 
ministry. Domtar is in accord with the responses of the OFLA and CCPA 
to your ministry's MISA White Paper, liomtar is not in principle in 
disagreement with the MISA approach, but wishes to express its serious 
concerns on three aspects of the program. These are; 

* the time frame for implementation 

* the definition of Best Available Technology 

* consultation on regulations. 

In our opinion the time frame for the MISA program presented in the 
White Paper is too short for the pulp and paper and the organic chemical 
industries for the following reasons. 



^ 



(i) 



(ii) 



There are few, if any, commercial lalwratorfes in (Mtario capable 
of determining trace organic chemicals in effluents. Those which 
hove the capability lack the apfxnpriate quality controls. Tested 
and proven protocols for sampling and sample handling do not exist. 

We strongly recommend that prior to the pre -regulatory monitoring 
phase a quality- control phase of at least one year be introduced 
to guarantee the quality of the data obtained. 

The information available on potential environmental effects of 
most of the trace organic compounds in pulp and paper mill effluents 
is inadequate to estatAi^ standards for recervir^-water quality. 
Likewise such information is unsuitt^le for use in establishing 
effluent regulations. i . 4 , 
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We auggeti Vrai a much higher profile be given in the MISA program 
to establiahing environmental effect levels of persistent trace 
organic compounds, and hence vater-quaUty standards, before 
setting effluent regulatory requirements. The Ministry of the 
ErrAronment must significantly augment its own research program 
and its analysis of the research of others in this area. 

(Hi) The fmiman resources of the OME and of the pulp and paper and 

organic chemical industries are totally inadequate to develop 

programs for pre -regulatory monitortr^, studies of environmental 

effects and regulations for these industries in the time-frame 
suggested in the White Paper, 

To be realistic the time-frame required to implement the MISA 
strategy must be at least doubled from three to six years. 

We agree with the principle that, when a significant environmental 
impact due to a toxic substance is identified, the "Best Available Technology 
Economically Achievable" should be installed to control the substance. 
However, we believe that ti^ term as used in the White Paper needs 
clarification. "Economically Achievable" must be defined on a site-specific 
basis, not on an industry-wide basis. Furthermore, the fullest encouragement 
shouid be given to in-plant controls before requiring add-on external treatment 
facilities. 

Finally, although we believe that this may have been an oversight, there 
is no indication in the White Paper that industry would be consulted on the 
proposed monitoring and control regulations. We recommend that industry 
associations nwtst be consulted throughout this process if realistic standards 
and controls ore to be achieved. 

In conclusion, Domtar is pleased to cooperate with the Ministry in the 
MISA Program. However, we ask the Minister to consider the points made 
above and m the attached document to ensure a more cost-effective and 
environment-effective program for Ontario and for Ontario's industries. 

We would tie pleased to discuss further our position with you and your 
Ministry, 



Yours truly. 




R.R. Pinard 

Executive Vice-President 
and Chief Operating Officer 
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October 31, 1986 



Mr. Rod McLeod 

Deputy Minister 

Ministry of the Environment 

135 St. Clair Ave., West 

Toronto, Ontario M4V 1P5 

Dear Mr. McLeod: 

The contents of your ministries* White Paper entitled 
"Municipal-Industrial Strategy for Abatement" (MISA) have 
recently come to our attention. After reviewing the contents 
and discussing many items of concern with the Ministers' Policy 
Adviser, Mr. Gary Gallon, yesterday afternoon, we thought it 
prudent to write directly to your attention, Mr. McLeod, to 
express our concerns before legislation is enacted. 

Pennwalt Corporation, Lucidol Division, is the largest 
producer of organic peroxides in the USA and the only producer in 
Canada. These products are integral components of almost all 
plastics produced in Canada. 

It is our understanding that Technical Advisory Committees 
con^josed of people from your Ministry and industry have been 



a) Who is on the organic chemical committee, their positions 
and areas of expjprtise? 

b) When and where will the committee convene in the future? 

c) Can Pennwalt, with a vested interest in the final 
regulations, provide input or act as an observer at 

meetings? 
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Mr . Rod McLeod 
October 31, 1986 
Page 2 



Another area of concern is the impact of any legislation on 
effluent from the municipal sewer systems. It is our 
understanding that currently the Town of Fort Erie has only a 
primary treatment facility. If sufficient government funding is 
not being made available for upgrading of these systems to 
include secondary or perhaps even tertiary treatment, then the 
municipality has the right under the sewer use by-laws to refuse 
effluent from industrial users, perhaps as early as 1989. While 
Pennwalt has spent several hundred thousand dollars on pollution 
abatement control over the past decade, we and other Fort Erie 
chemical manufacturers cannot afford the costs associated with 
secondary treatment facilities due to the small relative size of 
these operations. 

The third major area of concern is the proposal of changing 
the effluent limits with no definition of time frames. However, 
Mr. Gallon did advise us that this could mean a tightening of the 
limits every seven to twelve years. 

However, the uncertainty of the regulations to be inacted 
and what they will become two, five, or ten years from now, plus 
the uncertainty of our ability to continue to use the municipal 
sewer system, have made it very difficult to justify additional 
capital expenditures in our Fort Erie facility. 

Your timely response to our questions and concerns would be 
appreciated. 

Sincerely yours, 

PENNWALT CORPORATION 

/nTr^yin 1 J i nri" " i rin 

D. R. Furniss 
General Manager 
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August 19, 1986 v 



Ontario Ministry of the Environment, 
135 St. Clair Avenue West, 
Suite 100, 
Toronto, Ontario. 
MV IPS 

ATTET-lTIOH t P. J. Crabtree, Assistant 
V.'ater ^^esource Branch. 

Eear Sirs : 
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P.e : Ontario Government IvTiite paper 
Entitled ""unicipal- Indus trial 
Strategy £or Abaterent (HISA)". 

Receipt of your letter of July 14th, 1986, enclosing a copy 
of the captioned '..'hito Pai;ur is acknowledtjed . >.e are naturally 
quite concerned about the preservation of our environment and 
the healtn and safety or our citizens and have read the '.rhite 
Paper with great interest. liowevcr, because this iiunicipality' s 
sanitary sewer systei.i discharges to the York-Curham Systeir. 
(which is under the jurisdiction of the Regional riunicipality of 
York, The Regional r.unicipality of Durham, and the ;*.inistry of 
the Environment) and, further, because the Regional "unicipality 
of York has irore specialized knowledge of the Tiatters in your 
'■.'hite Paper than this r.unicipality, we are relying en the 
Regional i-iunicipality of York to represent our interests in tJ.is 
matter and to provide whatever cofr.mentG on the iAiite Pacer that 
they may deem necessary and appropriate. 

We trust that the contents of this letter are acequato for 
your purposes and thank you for including us in the -.'istriLution 
of your trtiite Paper. 

Yours very truly, 

o * 

n, w. * i' ;; J . _ ? 

Raymond J. Twinney, 
flayor . 

RJT:.-rcv. 

cc: J:on . Ji.T. Oradley, :!inister of the [Environment, 15th Floor, 
135 Gt. Clair Avenue '..'test, Toronto, Ontario. ''AV 1P5 
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V.'.r. Hodgson, r. rng . , Connissioncr of Engineering, The 

Regional ttunicipality of York, Lox 29C, Woodbine Avenue, 

t.'evmarHet, Ontario. 

Councillor P. Hall, Chairman, V.'ater and Sewer Consaittee, 

Tov.-n of "ev;narl;et. 

Regional Councillor F-.i:. Scott, Co-crdinator, Operations 

Group, Town oi r.ewrarV.et . 

P.. E. Howard, P. Eng., Town Engineer, Town of h'ewmarket. 

S. Plar^endon, i:.A.,LL-n., Municipal Solicitor, Town of 

Mewinar'Ket . 
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August 8, 1986 



Ministry of the Environment 
135 St. Clair Avenue West 
Suite 100 
TORONTO, Ontario 
M4V IPS 



Attention : 




Crabtree 
sistant Director 
ter Resources Branch 



Dear Mr. Crabtree, 



The Provincial White Paper entitled "Municipal-Industrial 
Strategy for Abatement (MISA)" has been reviewed by our 
Director of Public Works and I quote from his Report on 
two areas;- 

"Two areas of concern which the Town could support 
the need for more positive controls. They are in 
the disposal of sludges and the control of leachates 
from Landfill sites. {Refer to Pp. 50-53) 



In the case of sludge the Region permits the 
of liquid sludge on agricultural lands. Whi 
spreading itself is controlled I am not cert 
the contents of the sludge are always accept 
introduction into the food chain. Recent pu 
on this point has raised the question and th 
ment gives some consideration to the need fo 
further study. In addition, the Region inci 
sludge from throughout the York Durham area 
control of airborne contaminates is importan 
Town. If sludge continues to be disposed at 
Brock West Landfill site the leachate from i 
continue to be processed at Duffins Creek W. 
The transmission of any leachate-borne toxin 
obviously be considered possible. Any furth 
sions or the creation of any new landfill si 
inevitably lead to an exacerbation of any ex 
problems. This may be compounded by the dis 
any solid waste contaminates into landfill s 
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'Gfowing Today for Tomorrow" 



Continued. . .2 
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August 8. 1986 

P.J. Crabtree 

Ministry of the Environment 



The Town supports the Ministry's efforts in. more stringent 
controls and trusts that you will give some consideration 
to the observations above. 



Yours vary truly 




Noel C. Marshall/. A.M.C.T. 
Town Manager 
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Metropolitan Clerk's Department 

City Hail, Toronto. Ontario Canada M5H.2N1 

Telex: 06-23472 

Telephone392-8012 

Walter J. Lotto, Metropolitan Toronto Clerk 
Daniet Crombie. Deputy Metropolitan Clerk 
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The Honourable 3im Bradley, 

Minister of the Environment, 

Province of Ontario, 

135 St. Clair Avenue West, 

Toronto, Ontario. 

Mt>V 1P5 

Sir: 



i^ >n I ■„- .•!« ■, n ^*n»-? rr"!-.' tor figwture ?y 

-:; . ,. n B-t». -..-►< n P»riiiimmU-v A!si«t.int 

□ Ca^'Tvy.ti — ' 

COMMENTS: Q Assistint 0«puty Minister 




lirfPia! COaatSPONwcNCi cinthe 



RIPIY BY, 




The Metropolitan Executive Committee on July 29, 1986, had before it the 
attached report (July 16, 1986) from the Commissioner of Works in response to the 
Government of OnUrio's White Paper entitled "Municipal-Industrial Strategy for 
Abatement (MIS A)", recently presented by the Minister of the Environment as a 
policy and program statement for controlling municipal and industrial discharges 
into surface waters; expresssing various concerns regarding difficulties foreseen in 
administering the new Regulations, and the greatly increased cost to municipalities 
of minitoring and treatment which will result; and recommending that a copy of this 
report be submitted to the Minister for his consideration. 

The Metropolitan Executive Commmittee adopted the aforementioned 
report of the Commissioner of Works and recommended that Council concur in the 
action taken. 

The Metropolitan Council will give consideration to the aforementioned 
report at its next regular meeting scheduled for September 16, 1986. (Clause No. 17 
of Report No. 22 of The Metropolitan Executive Committee.) 

Yours truly 




D. Crombie/rja 
Attachment. 

Sent to: Ministet *f **^hvfronTTTen 

Commiiionej ^f'-W»rks 
i -■^— - • 



tan Toronto Clerk. 



The Mun<c.paii;> ot 
Metropolitan Toronto 

Metropolitan Works Department 

Phoenix House. lOth Floor 

439 University Avenue 

Toronta Ontana Canada M5G 1Y8 

Te*ephonw.m6)392- 8200 

Address all correspondence lo the Corrvnssioner 

F.J. Morgan, REng. A.A.E.E. Commissionefot Works 
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Date: July 16, 1986 



Toi Metropolitan Executive Committee 

From: Commissioner of Works 

Subject: Municipal - Industrial Strategy for Abatement 



Recommendation: 

That a copy of this report be submitted to the Honourable 3im Bradley, 
Minister of the Environment, expressing this Municipality's concern at difficulties 
foreseen in administering the new Regulations, and at the greatly increased cost to 
municipalities of monitoring and treatment which will result. 

Background: 

Late in 3une, 1986, The Honourable 3im Bradley, Minister of the 
Environment, held a press conference at which a White Paper, entitled "Municipal - 
Industrial Strategy for Abatement (MISA)", was presented as a policy and program 
statement for controlling municipal and industrial discharges into surface waters. 

The Minister's Foreword indicates that eventually every major discharger of 
contaminants into Ontario waterways will be required to reduce pollution therein. 
Receiving bodies of water will be analyzed, and strict pollution control standards 
for municipal sewage plant effluents will be established. One might assume that 
plants located on a receiving body as large as Lake Ontario might be permitted 
higher pollutant discharge than a plant discharging to some small river or water 
course, although that may not necessarily be the case. The indication is given that 
when better teclmology is developed, new and lower limits will be imposed. The 
latter would appear to require constantly changing standards to be satisfied, so 
that improvements to, or expansion of, treatment facilities might never cease. 

The Paper goes on to discuss existence of toxic materials in watercourses in 
various parts of the Province, and the desire to remedy the condition by minimizing 
discharge from recognized sources of pollution. The effort will be achieved 
through establishment of regulations for each industrial sector and the municipal 
sector. No mention is made of any controls proposed for Federal or Provincial 
operations. A monitoring regulation will be established, requiring each industrial 
company to monitor its effluent for a wide range of contaminants, the self- 
monitoring program to be policed by the Ministry taking samples from time to time 



Ministry wiH be prepared to continue its 13 per cent, grant towards Regional 
treatment facilities, and whether the Metropolitan Capital Works Programme will 
be able to afford the level of expenditure which could be required, remains to be 
seen. 

Enforcement of the regulations is indicated to be through: 

(1) requirements that dischargers notify the Ministry of violations; 

(2) the Ministry staff screening monitoring data submitted by dischargers; and 

(3) Ministry staff evaluating data collected during inspections. 

The Ministry will evaluate violations reported to determine if prosecutions 
should be launched. While it might be argued that any measure which will help 
avoid environmental pollution is desirable, some argument mi^t be made by the 
legal fraternity as to whether it is proper to expect a violator to furnish the 
evidence needed to enable prosecution and punitive measures to be taken against 
him. In fact, there would appear to be a strong temptation for a violator not to 
report some incident, and to take the chance that the action will not be detected 
or that it will not be possible to trace its results back to its source. 

The Ministry may issue a written abatement request for action to reduce, 
prevent, or eliminate pollution, within a reasonable time. However, who makes the 
determination of what Is reasonable is not indicated, given the various obstacles 
that must be overcome with respect to cost, environmental hearings, etc., in order 
to put improvements in place. 

It is not clear whether the introduction of these regulations at the Provincial 
level over a three-year period for the industrial sector, and by the end of 1989 for 
the municipal sector, will have any bearing on the present ability of this 
Municipality to issue Program Approvals to local industries under By-law No. 14S- 
S3, and whether Provincial inspectors will take over the work of our present 
Industrial Waste Inspectors. 

Monitoring Regulations: 

The proposed regulations will require industries and municipalities to monitor 
their own discharges. Accuracy is to be ensured: 

(1) by requiring the discharger to follow established sampling, flow 
measurement, and laboratory analytical procedures; 

(2) requiring quality assurance and quality control program to be followed 
by the discharger's laboratory; and 

(3) by the Ministry randomly collecting additional audit samples for 
analysis in its laboratory to verify the discharger's samples as being 
representative. 

The second requirement would appear to place a very great demand for 
increased laboratory analysis, since many of the Ontario industries will probably 
not be equipped with laboratories able to make the more exotic analyses, which we 
have found to be quite expensive. The increased demand may very well drive 
laboratory testing costs still higher. 



billion, per trillion, per quadrillion). No equipment is available to perform such 
analyses automatically. It sometimes takes weeks or months before results are 
reported. We foresee trouble in prosecuting potential violators, who can argue 
that, while their flow on a given date exceeded by-law limits, the cumulative 
annual total will not be exceeded. 

Hopefully, the Ministry will accept these comments as constructive, and 
supply answers to, or remove, many of the problem areas we have mentioned. 



A copy of the White Paper has been furnished to members of the Committee. 
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F J. Morgan - Comniissioner 
F3H/ns 1000.00 



The Municioahty 0* 
WetroDO'itar Tofonto 

Metropolitan Clerk's Department 

City Hal', Torqy- 9*}VV'0 Canada M5H 2N1 
Telex 06-23i7r''"" 

Teleptione 

Walter J. Lotto. Metropolitan Toronto Oe'-i^ 
Daniel Crombie, Deputy Metropolitan Clerk 
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The Honourable James Bradley, 

Minister of the Environment, 

Province of Ontario, 

135 St. Clair Avenue West, 

Toronto, Ontario. 

M4V IP5 

Sir: 

I am enclosinf for your information and any attention deemed 
necessary, the appended Clause No. 17 contained in Report No. 22 of The 
Metropolitan Executive Committee, which was adopted, as amended, by the 
Council of The Municipality of Metropolitan Toronto at its meeting held on 
September 16, 1986. 

Yours truly. 



W.J. Lotto/b? 
End. 




tar. Toronto Cleric. 



Sent to: Minister of the Environment 
Area Clerks 



Clause embodied in Report No. 22 of The Metropolitan Executive Committee, as 
adopted by the Council of The Municipality of Metropolitan Toronto at its meeting 
held on September 16, 1986. 

IT 

MUNICIPAL- INDUSTRIALSTRATEGY FOR ABATEMENT. 

The Metropolitan Executive Committee reports having adopted the following 
report (July 16. 1986) from the Commissioner of Works; and recommends that 
Council concur in the action taken: 

Recommendation; 

That a copy of this report be submitted to the Honourable Jim Bradley. .Minister of the 
Environment, expressing this Municipaliiy V concern at difTiculties foreseen in administering 
the new Regulations, and at the greatly increased cost to municipalities of monitoring and 
treatment which will result. 

Background: 

Late in June, 198fi, The Honourable -Jim iJradlt-y, Minister of the Environment, held a 
press conference at which a Whilt Paper, eniilled 'Municipal Industrial Strategy for 
.Abatement (MISAl", was presented as a p()licv and program statement for controlling 
municipal and industrial discharges into surfact waters. 

The Minister's Foreword indicates that eventually every major discharger of 
contaminants into Ontario waterways will be required to reduce pollution therein Receiving 
bodies of water will be analyzed, and strict pollution control standards for municipal sewage 
plant efTluents will be established. One might assume that plants located on a receiving body 
as large as Lake Ontario might be permitted higher pollutant discharge than a plant 
discharging to some small river or water course, although that may not necessarily be the 
case. The indication is given that when better technology is developed, new and lower limits 
will be imposed The latter would appear to require constantly changing standards to be 
satisfied, so that improvements to. or expansion of, treatment facilities might never cease 

The Paper goes on to discuss existence of toxic materials in watercourses in various 
parts of the Province, and the desire to remedy the condition by minimizing discharge from 
recognized sources of pollution The effort will be achieved through establishment of 
regulations for each industrial sector and the municipal sector. No mention is made of any 
controls proposed for Federal or Provincial operations. A monitoring regulation will he 
established, requiring each industrial company to monitor its effluent for a wide range of 
contaminants, the self-monitoring program to be policed by the Ministry taking sample? trom 
time to time on unannounced visits It is aniicipated thai the MISA program will cover ail 
major toXic polluters of waterways within three years. Monitoring of the municipal sector. 
consisting of some 400 sewage treatment plants taking wastewater from some 12.000 
industries, will also be undertaken. 



Monitoring regulations for petroleum refining and organic chemical industries are 
planned to be published by mid-1987, and abatement regulations will be introduced nine to 12 
months thereafter Pilot studies of ceruin sensitive and confined aquatic areas are planned, 
one of which is Toronto Harbour The industries, municipalities, and the public, are to be 
consulted on the development of the MISA program, and there will be 60 days for interested 
parties to submit written comments on the White Paper Accordingly, it is necessary, if any 
submission is to be made by this Municipality or by this Department, to obtain sanction 
thereof from your Committee We might add that we have received no formal advice from the 
Ministry about the release of its White Paper, or the 60-day notice, we do not know if, or how. 
industries have been notified, 

The MISA Solution: 

The Ministry of the Rnvironment states that the MISA program is being undertaken in 
full consultation with Environment Canada, municipalities, affected industries, interest 
groups, and the general public. 

One cannot argue with the ultimate goal to achieve eventual elimination of toxic 
contaminants in municipal and industrial discharges into waterways However, it i>i obvious 
that achievement of that goal will be costly The monitoring program, the announced 
intention to require best available technology, etTluent limits to be set, enlnrcemtni 
measures, etc., all introduce potential increases in cost. There will be a continuing difficutty 
to sort out claims by equipment suppliers of improved technology versus actual proven 
performance, which was the major value in the solid waste field of the E.xperimental Resource 
Recovery Plant, whose operation will be suspended by the Province in .March. 1987 

Key components of the MISA program involve pre-regulation consultation, 
comprehensive data base, a best available technology economically achievable approach for 
setting effluent limits, a water-quality impact approach with regard to the receiving body of 
water, and abatement and enforcement mechanisms, ilt might be noted that in the use of the 
acronvm (BATi for "best available technology economically achievable" in the remainder of 
the White Paper document, the significance of the final two words is lost.) 

We understand that the consultation with the municipal sector is expected to be 
provided through the Municipal Engineers A.ssociation, which is a member of a Technical 
Committee including the Ministry It will be important, therefore, for municipal bodies to 
funnel any concern.^ with regard to technology, policing, costs, etc.. to the Municipal 
Engineers Association for discussion with the .Mini.stry It is proposed that the consultation 
process will bring about limitations on the extent of pollutant discharge permitted in each 
case, with the public having complete access to data on contaminant discharges and on the 
effluent limits set. Dischargers will have to apply to the .Ministry for Certificates of .Approval 
for proposed works to be constructed for Abatement Programs. In the case of our .sewage 
treatment plants, which are among the largest in the Province, we already experience 
difficultv in setting priorities for various improvements which should be made, and which 
presumably will be required under the proposed program approval. Whether the Ministry 
will be prepared to continue its 15 per cent, grant towards Regional treatment facilities, and 
whether the Metropolitan Capital Works Programme will be able to afford the level of 
expenditure which could be required, remains to be seen. 



-41, 

Enforcement of the regulations is indicated to be through: 

( 1 ) requirements thai dischargers notify the Ministry of violations; 

(2) the Ministry staff screening monitoring data submitted by dischargers, and 

(3) Ministry sLaffevaiuating data collected during inspections 

The Ministry will evaluate violations reported to determine if prosecutions should be 
launched. While it might be argued that any measure which will help avoid environmental 
pollution is desirable, some argument might be made by the legal fraternity as to whether it 
is proper to expect a violator to furnish the evidence needed to enable prosecution and 
punitive measures to be taken against Rim. In fact, there would appear to be a strong 
temptation for a violator not to report some incident, and to take the chance that the action 
will not be detected or that it will not be possible to trace its results back to its- source 

The Ministry may issue a written abatement request for action to reduce, prevent, or 
eliminate pollution, within a reasonable time. However, who makes the determination of 
what is reasonable is not indicated, given the various obstacles thai must be overcome with 
respect to cost, environmental hearinijs. etc.. in ordor "lO put improvements in place. 

It is not clear whether the introduction of the^e regulations at the Provincial level over 
a three-year period for the industrial sector, and by ihe end of 1989 for the municipal sector, 
will have any bearing on the present ability of this Municipality to issue Program Approvals 
to local industries under By-law ,\o. 148-83. and whether Provincial inspectors will take over 
the work of our present Industrial Waste Inspectors 

Monitoring Regulations: 

The proposed regulations will require industries and municipalities to monitor their 
own discharges Accuracy is to be ensured 

(1) by requiring the discharger to follow established sampling, flow measurement, and 
laboratory analytical procedures. 

(2) requiring quality assurance and quality control program to be followed by the 
discharger's laboratory: and 

(3) by the Ministry randomly collecting additional audit samples tor analysis in its 
laboratory to verify the discharger's samples as being representative . 

The second requirement would appear to place a very great demand for increased 
laboratory analysis, since many of the Ontario industries will probably not be equipped with 
laboratories able to make the more exotic analyses, which we have found to he quite 
expensive. The increased demand may very well drive laboratory testing costs still higher 

Regulations are to be applied to municipal sewage treatment plants on a staged basis 
The mechanisms for the control of industrial discharges to municipal sewer systems will be 
developed in parallel with the Municipal Control Program for sewage treatment plants, 
expected to be completed by the end of 1989 Load reductions of contaminant discharges are 
to be continually reviewed and updated as ongoing scientific studies indicate further 
environmental impacts, and new and expanded municipal or industrial treatment plants will 
be required to meet more stringent limits within older established plants. 
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In an Appendix to the While Paper, reference is made to determining the maximum 
permissible daily value to be applied to normal well operated plants The efOuenl limits wiil 
be framed in terms of performance only The industry or municipality will have the option to 
choose the means to achieve etTluent limits However, the earlier reference to requiring 
presentation of plans to obtain a Program Approval would appear to give the Ministry a 
certain power of deiermininji so-called acceptable methods 

In actual practice, it would appear that it is the intent of the Ministry, having 
established the permissible effluent level for contaminants from municipal sewage treatment 
plants, to require the municipality to trace back upstream in its sewer system the source of 
any such contaminants which may be found objectionable. Performance of this work will very 
likely require increased stafT, and much more extensive laboratory capability and cost than 
we presently experience An earlier reference was made to a reasonable time for compliunce 
with a Ministry tJrder to reduce, prevent or eliminate pollution, and it is defined in the 
Appendix as not exceeding 180 days. That, in fact, may be far from a reasonable time to 
investin;ate, plan, obtain environmental approval, call for tenders, and contract for 
construction of the necessary facilities: however, there is an indication that if the discharger 
is not in compliance within that time limit, an option in the form of an abatement program 
agreed to and documented in a control document, mu.st be demonstrated. 

Regulations will also control disposal of sewage sludge, and in our case, since we 
incinerate, the intention to provide guidelines for the design and operation of incinerators is 
of interest, since the said guidelines are described as being under development. 

The indication is given that the penalties lor vifflations of The Ontario Water 
Resources Act and The Environmental Protection Act, are to be increased. .Metropolitan 
Council has already requested an increase in the maximum $2,000.00 fine which can now be 
imposed by a municipal by-law under The Municipal Act. Reference is made to control of 
urban run-off and its polluting effect, and of leachates from landfill sites coming under closer 
and more extensive examination. 

A final concern on our part is the seeming assumption that it is possible for industries 
and municipalities to monitor daily flows on a continuous basis, analyzing the How 
characteristics, to determine compliance with annual limits for given contaminants granted 
by the Ministry under its Regulations To the best of our knowledge, such monitoring 
equipment is not available at this lime Samples have to he extracted from flows in prescribed 
fashion, properly stored, and shipped to laboratories for computerized analysis by gas 
chromatograph and mass spectrophotometry to detect contaminants in very mmute 
quantities (pans per billion, per trillion, per quadrillion!. No equipment is available to 
perform such analyses automatically It sometimes takes weeks or months before resuitr are 
reported. We foresee trouble in prosecuting potential violators, who can argue chat, while 
their flow on a given date exceeded by-law limits, the cumulative annual total will not be 
exceeded. 

Hopefully, the .Ministry will accept these comments as constructive, and supply 
answers to, or remove, many of ihe problem areas we have mentioned. 

A copy of the While Paper has been furnished to members of the Committee. 

(A copy of the White Paper referred to in the foregoing report has been forwarded to 
each Member of Council and a copy thereof is on file in the office of the Metropolitan Toronto 
Clerk.) 



(The Metropolitan Council on September 16, 1986. amended the foregoing Clause by 
adding thereto the followi ng 

'It is further recommended that the Commissioner of Works be requested to report 
to the Works Committee on the exisltng financial implications of Metropolitan 
environmental programming goals and the grant levels from the Provincial and 
Federal Governments, together with recommendations on how these grants 
should be enhanced to assist in achieving these goals") 
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The Corporation 
Of The City Of 
Thunder Bay 
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500 Donald Street. East, 
Thunder Bay, Ontario. 
P7E 5V3 

(807-625-2704) 



ONTARIO MINUi... 



Office of the Director, 
Engineering & Operat1ori:<c 

August 18th, 1966. 



Mr. P. J. Crabtree, 
Assistant Director, 
Water Resources Branch, 
Ministry of the Environment, 
135 St. Clair Avenue West, 
Suite 100, 
Toronto, Ontario. 
M4V 1P5 



Dear Mr. Crabtree: 



Dear Mr. Crabtree: 



Re: 



Provincial White Paper - 

Municipal -Industrial Strategy for Abatement (MISA) 



The proposed program for controlling Municipal and Industrial discharges into 
surface waters as outlined in the Ontario Government's White Paper, appears to be 
a timely program in view of the current concern over the discharge of persistent 
toxic substances to our water courses. 

It would be our intention to provide full co-operation in the program, both 
at the Municipal level and through our staff involvement in the Municipal Engineer's 
Association. 

As the proposed Monitoring Regulations for toxic substances will place addi- 
tional cost burdens on our Sewage Treatment Plant laboratory operations, we would 
request that the Province give consideration to providing financial assistance for 
this monitoring. 

Yours sincerely, 

Carl L. Shfff^ 
DW/roh Director. 

c.c. : Mr. D. MacLeod, 

Chief Administrative Officer. 
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OFFICE OF THE CLERK 

The Regional Municipality of Niagt-a 
2201 St. David's Road, P.O. Box 1042 
Thorold, Ontario L2V 4T7 
Telephone: (416) 685-1571 



August 22, 1986 

Our Ref: PW 22-86 

DEA-287-27 



The Honourable James Bradley, MPP 

Minister of the Environment 

135 St. Clair Avenue West 

15th Floor 

Toronto, Ontario 

M4V 1P5 
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Dear Mr. Bradley: 
Re 

Strategy 
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Niagara's Response to the Province 

of Ontario's Municipal/Industrial ^t;^ 

' for Abatement (MISA) \-,,^^ %^,--- 

Bi PlY BY 

The Council of the Regional Municipality of Niagara, a^t TTs" 
meeting of August 21, 1986, approved the following 
recommendation of the Public Works and Utilities Committee: 

"That the brief attached to DEA-287, item 27, in 
response to the Province of Ontario's 
Municipal/Industrial Strategy for Abatement (MISA), be 
approved and forwarded to the Ministry of the 
Environment by August 24, 1986. 

By copy of this letter and the enclosed brief, the Local 
Members of Parliament will be advised of Niagara's response 
to the MISA program. 



i ty 



iter 



~1 



Yours very truly. 




:3r 

End . 



A.R. Pierson 
Regional Clerk 



cc: Local MPP's 

C.H. Eidt, P. Eng . 
E.R. Simonen, P. Eng 



DEA-287, Iten 27 
August 12, 1986 



THE REGIONAL HUNICrPALITT OF NIAGARA 
Pnhlle Works n^p artment 

Report to: Mr, S. Pettlt, Chairman and Members of the 
Public Works and Utilities Committee 

Councillors: 

Niagara's Response to the Province of Ontario's 
Municipal/Industrial SfcratetfV for Abatemen t (y.TSU) 

The following recommendation is submitted for Committee's 
consideration: 

That the Brief attached to DEA-287, Item 27, 
"Niagara's Response to the Province of Ontario's 
Municipal/Industrial Strategy for Abatement (MISA)", 
be approved and forwarded to the Ministry of the 
Environment by August 24, 1986. 

In June, 1986, the Ministry of the Environment introduced their 
Municipal/Industrial Strategy Abatement (HISA) - A Policy and 
Program Statement of the Government of Ontario on Controlling 
Municipal and Industrial Discharges into Surface Waters. A copy 
of this document was received for Committee Information as 
DEC-286, Item 24, on July 22, 1986. 

MISA is intended to deal with toxic contaminants being 
discharged to surface waters. Current controls are aimed at the 
conventional pollutants such as bio-degradable wastes, suspended 
solids, ammonia, phosphorus, some metals, oils, grease and 
phenols. MISA Is intended to deal with two main groups of toxic 
contaminants, namely, toxic metals such as mercury, lead and 
arsenic and toxic organlcs (carbon based compounds), such as 
dloxins, PCBs and chlorinated benzenes. 

MISA will establish an abatement program for all the major 
specific toxic pollutants. The waste streams for each discharge 
will be analyzed. Hazardous pollutants will be identified and 
discharge standards will be set using as a criterion, the best 
available technology that Is economically feasible (BAT). 

Key components of MISA include: 

Pre-regulatlon, Consultation and Public Participation. 
Preliminary meetings have been held with some municipal, 
Industrial and public interest groups as part of the 
pre-regulatlon phase of HISA development. Individual 
sector technical committees made up of Ministry, 
Environment Canada and sector representatives supervise the 
work of consultants engaged for the pre-regulatlon 
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DEA-287, Item 27 
August \2, 1986 
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monitoring programs, make recommendations regarding the 
program, and advise on the content of the monitoring 
regulation. Public review and comment are invited for a 60 
day period, following its publication (ending August 24, 
1986), Following this, draft regulations will be 
formulated and made available for forsal public review and 
cofflmenL~i 



Data 1 Baser Through the monitoring regulation, a large data 
base on tonic contaminants will be built on existing 
municipal and industrial data bases. 

Best Available Technology Economically Available (BAT). 
BAT effluent limits will be set by regulation for each 
industrial sector and the municipal sector. These can 
include onsite treatment, inplant treatment, recycling and 
water reuse, process change and substitution or replacement 
of materials used in the process. Factors other than water 

qual-iti^-, such as air quality and solid waste disposal, will 

also— fr« — Laicen into account. Regulations will require that 
programs be in place controling onsite spills and leaks and 
runoff from raw material storage and handling areas. 

Water Quality Impact. Effluent -limits required for 
protection of receiving water quality at a given site will 
be determined, A preliminary assessment of receiving water 
impacts will be required to confirm whether BAT effluent 
limits are sufficient or whether more stringent water 
quality impact limits are required, ' 

Abatement and Enforcement. The monitoring regulation will 
set out requirements for dischargers to sample their 
effluents and subcit data on a set schedule. An Effluents 
Limits Regulation will also set out requirements for 
dischargers to meet specified effluent limits defined in 
statistical terms. The Ministry will become aware of 
effluent limit violations by: 

1) dischargers being required to notify the Ministry of 
violations. 

2) Ministry staff screening the monitoring data submitted 
by dischargers. 

3) Ministry staff evaluating data collected during 
Inspections. 

All violations will be evaluated for abatement and 
enforcement actions and to determine if prosecution should 
be lodged. 
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The MISA program will be put Into place as follows: 

1. Pre-regulatlon Phase. A pre-regulatlon consultation and 
monitoring ' phase will be conducted to provide data and 
information for the development of effective and 
practicable regulations for each sector, 

2. Monitoring Regulations. When the pre-regulation monitoring 
period for a given sector has been completed, a monitoring 
regulation will be promulgated for that sector. 

3. Effluent Limits Regulations. As pollution data are 
collected and pollution control technology assessed, BAT 
effluent limits regulations will be promulgated for each 
sector. 

fl. Abatement and Enforcement. Implementation of the 
monitoring and effluent limits regulations will lead to the 
abatement of discharges at source. The Ministry will back 
up abatement requirements with established enforcement 
procedures. 

5. Timing and Sequencing. The mpnitoring and effluent limits 
regulations will be phased in over a three-year period for 
the industrial sectors and by the end of 1989, for the 
municipal sector. 

6. Public Participation. Municlpaliites, Industry, the public 
and Interest groups will all participate in the development 
of the MISA program. 

Complementary progrsr^s will be developed to review existing 
v.ctar manageiTient policies and procedures. Related policies, 
guidelines and Implementation procedures will also be reviewed 
and revised. Pilot studies are being carried out across the 
Province to evaluate the impact of various discharges on our 
receiving water environments. These pilot studies will be 
completed by the end of 1988, 

Future load reductions will be achieved as BAT levels are 
revised periodically to reflect recent technological and 
economic changes. New and expanded municipal treatment plants 
will be required to meet more stringent limits than older 
established plants. Effluent limits for systems achieving BAT 
levels will be reviewed periodically and will be reduced If 
updated BAT levels or water quality impact effluent limits have 
become more stringent. 
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In response to the above, staff has prepared the brief attached 
to this report. It indicates agreement with the concepts of 
reducing persistent toxic contamination, but expresses concerns 
with regards tO'the costs that will be associated with the rapid 
implementation of HISA. It also expresses concerns about 
unclear areas as to requirements to be met by municipalities and 
other operating agencies. 



It Is recommended 
the Ministry of the 



that the Brief be approved and submitted to 
Environment as our response .to MISA. 



Approved by: 



Respectfully submitted 




E.R. Simonen, P. Eng. 
Environmental Services 
Division Engineer 




X i^ 



C.H. Eidt, P. Eng. 
Director of Engineering 



ERS/pg 

Attach . 
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August 12, 1986 

NIAGARA'S RESPONSE TO THg PROVTNCI- OF QNTARTO'S 
MtlNTrrPAL-INDUSTRIAL STRATEGY FOR A BATEMENT fHTSA^ 

INTRODUCTTON 

* 

Niagara finds HISA a desirable and noble approach towards a long 
term solution to persistent toxic pollution and the provision of 
a healthy and safe environoent. Our major concern Is one of 
cost and the ability of our economy to absorb in a short time 
frame, the cost associated with HISA. The cost will be borne by 
our taxpayers directly in terms of sewer rate charges, and 
indirectly, through costs to Industry in the requirement for 
non-productive capital Investment that may not be matched by 
foreign competition. It is also noted that the policy statement 
leaves many areas unclear as to the requirements to be met by 
municipalities and other operating agencies. 



Niagara applauds MISA as a desirable step in reducing toxic 
pollution. The approach should, in the long term, bring about 
many environmentally sound results in restoring our natural 
water quality. We are hopeful that other programs will deal 
with air pollution, land disposal practices, and non-point 
sources of contamination. 
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Our concerns are related to the proposed timing of many 
requirements and the associated costs. These will be in 
addition to costs resulting from other Ministry programs, which 
in themselves are placing a heavy financial burden on Niagara, 
The Ministry of the Environment directed that combined and 
sanitary sewer overflows be eliminated in the future. Sewer 
improvements, retention systems and increased pollution control 
plant capacity will form parts of a solution to this directive. 
This undertaking will be costly, and complicated in Niagara, by 
the split Jurisdiction for collection and treatment. In 
built-up areas, technically feasible solutions may be difficult 
to achieve. In addition, new Certificates of Approval are 
containing conditions for future works that in some cases will 
be very expensive. These also commit future Councils to action 
without 0H3 approval. Our concerns are that MISA will bring 
about additional costs to be added to already high capital and 
operating budgets. 

The cost to Niagara taxpayers will come from two areas. First, 
are direct costs associated with our sewer rate which must 
increase to meet charges for increased monitoring, staffing, 
enforcement, and power and chemicals for Increased flows, along 
with increased capital debt, all of which, we feel, will occur 
as MISA is implemented. 

Costs will also be borne by all Ontario taxpayers as Industry 
will be forced to place scarce capital into nonproductive 
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ffionitorlng and plant, a move that may not be matched by their 
competitors In the world market. In some cases, companies may 
not be able to raise the funds to meet MISA requirements. 

The statement Indicates that the municipal sector Is represented 
on committees by the Municipal Engineers' Association. We are 
concerned that this Association Is not representative of all 
ounlelpalltles, and further, that Its Internal communications is 
not adequate to deal with such an Important policy as MISA* We 
would hope that the Input of other groups and associations has 
also been solicited and utilized in forming this policy. We 
would hope that all municipalities be required to formally 
acknowledge receipt of the White Paper, so that the Ministry can 
be assured It has been adequately reviewed. 

HISA states that the municipal program Includes acceptance of 
Industrial wastes. Niagara currently has an enforcement and 
inspection program associated with our sewer use bylaw. Despite 
what we feel are reasonable efforts, violations may occur 
without detection. In such an event, discharges from the 
affected pollution control plant may not meet Ministry 
guidelines and the operating authority may be subject to 
prosecution. We would appreciate the opportunity to provide 
input into the matter of the level of activity of bylaw 
enforcement with an objective of uniformity across the Province. 
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It Is uncertain whether quantity limitations on industrial 
discharges to municipal sewers will be established by the 
Ministry or by the municipalities. If these are to be done by 
municipalities, -we would also wish to provide input to ensure 
uniform approaches to similar industries across the Province. 
Also, we feel there is merit in requiring industries discharging 
to municipal sewers, to advise of all chemicals that may be 
discharged, both for control purposes and for dealing with the 
provisions of the Occupational Health and Safety Act. 

Currently, information we collect in the enforcement of our 
sewer use bylaw is kept confidential. We find this particularly 
useful in attempting to bring about negotiated resolution of 
difficulties with an industry. If this information is to be 
available to the public, this confidentiality will be lost, a.nd 
may be utilized by competing industries. As well, industry may 
be less willing to seek co-operative solutions if the 
Information they provide is not kept confidential. 

Non-point sources are partially addressed in the need for 
programs for spills, leaks, and runoff. It does not however, 
deal with agricultural sources, former industrial sites, or 
disposal areas. These must also be considered. 

The policy statement indicates that socio-economic impact 
studies will be carried out. However, it does not indicate at 

4 3223 



-Page 5- 

what detail these impacts will be studied. Hopefully, the 
process will not be costly and lengthy. 

It Is noted -that in the United States, initially "best 
practicable techndlogy" (BPT - the average of the best existing 
control perforniances) was required, then "best conventional 
technology" (BCT - to upgrade existing sewers beyond BPT levels) 
and then, "best available technology" (BAT - the best existing 
economically achievable performance). HISA proposes that best 
available technology be utilized initially. This underlines our 
concern regarding the speed of the implementation of MISA. 

The future requirements would Indicate that many more tests will 
be required and we anticipate that our laboratory expenses will 
increase greatly as a result. 

It is indicated that Certificates of Approval will have a 
general requirement to operate a facility in an efficient 
manner. This is a wide ranging statement that requires 
clarification. We feel our facilities are now being operated 
efficiently, and any additional requirements will add to our 
costs of operation and maintenance. 

MISA places greater emphasis on day to day operations. We would 
suggest that there may be a need for legislation to prohibit 
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wlthdrawal op services by staff operating essential pollution 
control facilities so that the operating authority can 
realistically deal with other contingencies. 

We have concerns with regard to the disposal of digested sewage 
sludges and are dealing with short and long terra solutions in a 
separate study. Included in our sludge management program are 
sludge characteristics and volume projections, public relations, 
Indus.trlal waste control program, plant unit processes, storage 
facilities, and contingency plans. We fear future sludge 
disposal requirements will greatly increase our costs. MISA, 
although considering air and ground pollution Impacts, does not 
address the issue of Increased costs. 



SUMMARY 

We support the long term goals of MISA. The above concerns are 
not meant to discredit in any fashion, the proposed policy. 
However, it is evident to us that costs will Increase greatly 
and we fear that our taxpayers will have difficulty accepting 
major Increases in costs over a relatively short period. Funds 
from other municipal functions may be diverted from already 
under-funded budgets. We would be pleased to work with the 
Ministry towards the implementation of MISA, but would suggest 
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that It be Implemented carefully with the costs associated with 
each phase fully understood by all affected parties. 
Clarification of a number of issues will also be required. 



ERS/pg 
(Al-ONT) 
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PUBLIC WORKS DEPARTMENT 

The Regional Municipality o( Niagara 
2201 SL Davicfa Road, P 0. Box 1042 
Thorold, Ontario L2V 4T7 
Telephone: (416) 685-1571 



ASSISMHT OEHUir Mimoc: 



Dr. David BalslUle 

Assistant Deputy Minister 

Environmental Services Division ) 

Ministry of the Environment 

135 St. Clair Avenue West 

Toronto, Ontario 

MflV 1P5 

Dear Dr. Balsillie: 

Slurtiye ManatfPtnent Planning 

I am writing you following a brief discussion with Mr. Walter 
Giles with regard to a study we propose undertaking in Niagara. 
In developing our Terms of Reference, a draft copy of which are 
attached, we felt that we were not unique in Ontario. The 
problems we are facing, or are anticipating, are similar to 
those of many jurisdictions across Ontario. 

All operating authorities will be faced with more stringent 
requirements as the Municipal Industrial Strategy on Abatement 
is Implemented. It is our feeling that a "Blueprint for Sludge 
Management" might be considered as has been done for waste 
management. 

Our purpose in writing is to express our comments to you, and to 
offer Niagara as a pilot project that might serve as background 
for such a "blueprint" and at the same time form an important 
component in the implementation of H.I.S.A, We would hope that 
such an undertaking could be partially funded by the Ministry of 
the Environment so that your input and comment will help ensure 
that the study results are transferable to other jurisdictions. 



We would 
have any 
Head of 
P. Eng. 



be pleased to discuss this further with you. If you 

questions, please feel free to contact myself, or the 

our Environmental Services- Division, Mr, E. R. Simonen, 



Thank you for your consideration. 
Yours very truly 




X 



.^. 



y -jf- 



C. H. Eldt, P. Eng. 
Director of Engineering 

ERS/mg 
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CITY OF BARRIE 



CITY HAU 
70 COLUtn STREET 
TtL. I70tt 73«-4]4Z 




rO. BOX 400 

BARRie, ONTARIO 

L4M 4TB 




July 23. 1986 
File: 0512 
1302 



P.J. Crabtree, 
St ant Director, 
Resources Branch, 
inistry of Environment, 
135 St. Clair Avenue West, 
Suite 100, 
Toronto, Ontario. 
M4V 1P5 



Dear Mr. Crabtree: 



I have just received your letter inviting my Council to comment 
on your MISA program. 

I have referred your White Paper to our Public Works Superintendent 
to review it and prepare a Staff Report for our General Connittee's 
consideration on September 2, 1986. Because Council's policy is to 
recess during the month of August, we will be unable to respond to you 
until after it is adopted by Council on September 8, 1986. 



Yours tn 



cc: 



C 



N, Fox, Public Works Superintendent 
R. Allen, City Engineer 
R. Bates, City Clerk 




. CMC . , 



Administrator 



BS/th 



r 



rri ,'-, 
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"BCAUTtfUl BAftme ~ ONTA/HO'S MOST PltOGReSSIVe CITY" 



CITY MALL 
70 COLLlin STRtIT 
TIL. I7WI T2B-4343 




File: 6-1-2 
2-7 



P.O. lox 400 

•ARfllE. ONTARIO 
UM 4TS 



July 29, 1986 



Mr. P.J. Crabtree. Assistant Director 

Water Resources Branch 

Ministry of Environment 

135 St. Clair Avenue West 

Suite 100 

Toronto, Ontario 

M4V 1P5 

Dear Mr. Crabtree: 

I wish to advise you the Council of the 
Corporation of the City of Barrie received your letter dated 
July 14, 1986 regarding Municipal-Industrial Strategy for 
Abatement (MISA). 

This matter has been referred to Mr. M. Fox, 
Superintendent of Public Works, and Is being held pending 
further Investigation and report to City Council for reply. 

If you have any concerns In this regard, please do 
not hesitate to contact Mr. Fox. 

Yours very truly 



,'n-o 



JO Charlebols, 

City Clerk' s Assistant. 



JC:lep 



cc: Mr. M. Fox, Superintendent 
of Public Works 



AUG -^ l£8o 
WATER r,:: . .".:■*' b?.anch 

ONTAPJO f.M['lST..Y Cv T.i. .,.V1R0^■;MENT 



•aeAUTlfUL BAfittll - ONTARIO'S MOST PKOGRlSSIVe CITY" 



CITY HALL 
70 COLLIER STREET 
TEL (705. 726-4J4J 




File: 2-7 



R BOX *00 

BARRIE. ONTARIO 

L*M 4T5 



September 15, 1986 



Mr. P.J. Crabtree 

Assistant Director 

Water Resources Branch 

Ministry of the Environment 

1 St. Clair Avenue W. 

4th Floor 

Toronto, Ontario " 

M4V 1K6 

Reference: Council Motion 86-G-567 



RECEIVED 

SEP 19 1986 
WATER RESOURCES BRANC^^^^^ 

ONTARIO MINISTRY OF THE ENVIRONi« 



Dear Mr. Crabtree, 

This is to advise you that the Council of the 
Corporation of the City of Barrie adopted the following motion 
at the meeting held September 8, 1986. 

Motion 86-G-567 

"That the report entitled "Municipal Comments on the Paper, 
Munici pal -Industr i al Strategy for Abatement" be adopted, and 
that the principles established by MISA be endorsed as desirable 
objectives, and that the Ministry of Environment give serious 
consideration to the municipal concerns when regulations are 
established for the municipal sector, and that the report be 
forwarded to Mr. P.J. Crabtree, Assistant Director, Water 
Resources Branch, Ontario Ministry of the Environment as our 
municipal coment on the MISA Program. 



information . 



We have enclosed a copy of this report for your 



contact me 



If you have any questions, please do not hesitate to 



Yours ^fery truly. 





HLF 
cc : 



bj 



Supt 
City 



Publ ic Works 
Eng i neer 



BSAUTIfUL BAfiRie 



Helen L. Foster, AMCT 
Deputy City Clerk 



ONTAFIOS MOST P»OGf>£SS/V£ CITY'' 






l\il)ljc Works Dcpnrtmrnl 
Pol lilt ion Control Division 



MJNICIPAL oatvG'ITS 

CM 

THE CNTARIO aVERM/GH-'S WITE PAPER 

•MjrjiciPAL-ihOJsmiAL srmTKY for Aa^TB/E^JT (rvisA)- 
************************************************** 



Upon review of the policies and program statements outlined m 
this V^ile Paper, significant responsibility has been transferred to the 
.Tunicipaiities without any ' sub? tant ia I corrmitment to increase their 
leqislative authority. As is stated on Paper 3, the Ontario Government 
oroDoses to control 200 of the 300 direct industrial discharges and uoo 
Siiwage treatment plants. The owners and operators of the UOO sewage 
treatment plant are required to control some 12000 indirect industrial 
discharge without the advantages of: 

Monitoring Regulations requiring the direct industrial discharges 
to establish arxj maintain a self-monitoring program. 

BfiJ Effluent Limits Regulations which include provision to notify 
the Ministry of known violations. 

Control Orders offering specific abatement actions t& be 
accorrplished under a given schedule. 

Certificate of /Approval requiring approval of the Ministry prior 
to constructing works for Abatement Program, 

Indeed on Page U8 , the mLinicipality is offered the choice of 
upqrading their treatment facilities or locating the source of contaminarl 
and enforcing their Sewer Use By-law; however, on Page 24 there is a 
cormiitnent to ccrrrlete a mechanism for the control of industrial 
d?r^ha^ers to ntZzrpal sewer syst«ns by the end of 1<>89. some twelve 
rrr.rths after province-wide Minicipal Monitoring Regulations and coircioent 
v.ith province-wide Minicipal Effluent Limit? Regulations which arc 
scheduled for ccxrplete iriplencntat ion. Unless rmnic ipa! . t les are providrrl 
the rcxhanisms to require indirect irKlustrial dischargers, in a manner 
■ inilar to MISA to self-monitor and regulate their discharges, they w, , I 
have limited success through enforcement of their Sewer Use By-'nv.- t-k-. 
would be required to bear the total economic irtp^ict of mon.toring an., 
enforcement . 

/SdditionaMy the rorrpiiance tc a municipality's dischorqo lim.t? 
i^ rr-.1 prolMhls c^Tiprtini ^n<i !>y ..i> inrhrort indu^tr.iif cli sch.T<--- irto '»■. 
niiMKiiK,! ..■vv.T ---in::. Tlie Miii<m-'I /vl- '«^^n' P'-.h:,.,!- '.. i 
..,,.1,,!,., ,■ ;!u> .Mii.ivHf Hi ,rt>. •■■ .1 v.Hl,.-.u: .a,, mu i c- ! ■■'•■> ^ ■'" ^- ' ^■ 
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Otic of tfie key corrponcnts of the M\SA Program is to have conplcto 
public ticccss to data on contaminant discharges to surface water (Page T*). 
This is not a desirable policy in its current form. Some corrponent of an 
industry's discliarge may compromise its ccnpetitive advantage by re\ealing 
a trade or priori ty process. As we! I, industrial confidentiality is one of 
the most beneficial advantages a municipality can acquire in an industrial 
waste monitoring program. An industry will assist in the evaluation of 
waste strean on the certainty that information revealed will not find its 
way to a ccmpetitor. Currently, this municipality is not aware of any 
formal mechanism to access information through the v/aste generation 
registration component of Regulation 309. If Regulation 309 and MISA do 
provide potential contaminant waste stream information to a nxini c ipa I i ty 
then industrial confident iai i ty may be the only means short of costly broad 
screening analysis to determine potential contaminants. We would not 
suaaest restrictive access by the public to contaminant information in 
non-ccmpl iance. 

No significant exceptions are apparent in the concept and 
strategy of MISA, except noted above, however inplementat ion procedures 
will require expansion to the level of service currently offered by the 
nun i c i pa I i t y . 

In stnmary, the municipality would appreciate consideration of 
the follov/ing factors when the regulations are established for the 
mjnicipal sector: 

Inclusion of the municipal authority in the monitoring and 
control measures established by M!SA which would regulate 
indirect industrial discharges. 

Coincident improvement in the regulations governing Sewer Use 
By- I aws . 

Recognition of the influence of indirect industrial discharges 
within abatement and enforcement actions impose upon the 
municipal sector. 

Provision for industrial confidentiality when contaminant 
discharges are in corrpl iance with regulations. 

Minicipal access to the waste generation registration corrponent 
of Regulat ion 309, 

Continued involvement of the crunic ipa I i ty at each stage in the 
development of regulations which achieve the goals of MIS^. 
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TOWN OF RICHMOND HILL 
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The Town of Richmond Hill 



P.O. Box 300, 10,266 Y on ge Si. 

Richmond Hiil, Omi .c 

Canada L4C 4Y5 

Tel: 884-3! 01 



July 22, 1986 



Ministry of the Environnent 
135 St. Clair Avenue West 
Suite 100 
Pronto, Ontario 
"lP5 

ntion: Mr. P. J. Grabtree, 

Assistant Director, Water Resources Branch 




ear Mr. Grabtree: 



Re: Municipal-Industrial Strategy for Abatement (MISA) 



This will acknowledge receipt of your letter of July 14, 1986 with which you 
provided a copy of the Ontario Government's White Paper entitled "Municipal - 
Industrial Strategy for Abatement (MISA)". I note that you are inviting 
municipalities to comment on the White Paper directly to the Minister's office 
before August 24, 1986. 

The Town of Richmond Hill is currently reviewing the White Paper and expect to 
be able to comment on its contents. However, we will be unable to meet your 
August 24 deadline as we have no further Council meetings scheduled during the 
Summer of 1986. We will, however, provide our comments to you as soon as we 
possibly can. 



Yours, very truly , 




Chief Administrative Officer 

CDWidlm 

cc: B. Toporowski, 

Commissioner of Works 



p n (^- r^ [: ^ '^ n ''''' 
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CITY OF KANATA 



CITY OF KANATA 



iSOKATtMAVfK ROAD. KANATA. ONTARIO K2L 2N3 TELEPHONE (613^592-4281 

August 11, 1986 



Mr. P.J. Crabtree, 

Assistant Director, 

Water Resources Branch, 

Ministry of the Environment* 

135 St. Clair Avenue, West, - 

Suite 100, 

Toronto, Ontario. 

Dear Mr. Crabtree: 

Re; MISA - Ontario Government White Paper 

This is to advise you that at a meeting of City Council 
held August 5, 1986, the above-noted document was referred 
for review to the Director of Planning and the City Engineer. 

Any enquiries on this matter may be referred to Mr. Krajaefslci 
of Planning or Mr. Harkness of Engineering. 

Yours sincerely. 



Maureen Mei]cle,AMCT(A) 
Deputy City Clerk 



c.c. J. Harkness 

D. Krajaefski 
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ASSOCIATION OF ONTARIO MUNICIPJU-ITIES 
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AMO 
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Association of Municipalities of Ontario 

Suirc 80t • 100 Universitv Avenue. Toronto, Ontario M5| 1V(> • Telephone 593-1441 



August 20, 1986" 



r 



nie iionourable James Bradley 
Minister of the Bivironment 
Suite 100 

135 St. Clair Avenue West 
Tbronto, Ontario 
,J*rrs^^P5 



Dear Mr. Minister: 










U 



•f,'^U J.,-. 



I r:;: vC 



i„;;: g/''?7 \ 



The Association of Municipalities of Ontario was pleased to receive the 
Ministry's White Paper entitled "Municipal- Industrial Strategy for 
Abatanent (MISA)" and to note the governaent's concern for the amount of 
toxic chemicals in the waterways. 

AMO was also pleased to note the governraent' s interest in the 
Association's response to the White Paper and our input into the 
proposed new regulations. 

The Association's Committee meetings, however, recess during the summer 
months and as such, we have not had the opportunity to review the white 
Paper. Since AMO will not be able to comment within the 60-day period 
following the release of the White Paper, we would ask the Minister for 
an extension until September 30th to respond. 

We look forward to your response. 



Tours truly. 




Claudette Millar 
President, AMO 

hb:ch 
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AMO 



Association of Municipalities of Ontario 



Suilv W>S • HK) UnivcrMlY 



Avenue. Toionto. Onl.irio MM 1V(. • TfUphon,- S'1M441 



September 23, 1986 



The Honourable Jaaee Bradley 

Minister of the Environment 

Suite 100 

135 St. aalr Avenue West 

Toronto, Ontario 

M4V 1P5 
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Dear Mr. Minister: 

comments. 

o AS indicated In a previous letter, the ^^'>^^''^^\^\^ 
Toncerned with the 60 day timeframe for "«P-"«* "^*^* 
White Paper considering its «ide-spread Impact to the 
municipal sector. While the Association can aPP^^J-^e the 
government's commitment to commencing the process of 
ITptementing MISA. « also appreciate this government s 
^t»ent \o involving the public and an f -f^^^^^^" !^f 
arours. in the development of policies, to that respect, 
A^ feels that the municipal sector requires more than the 
allotted 60 days for comment on the White Paper. Our 
iiuiarconcerrs are presented in this letter and a more 
detailed response will be forwarded in November, after 
comprehensive review. 

o The Association was pleased to be Included J" jJ«/<'°^"^:, 
structure of the Pre-Regulation Monitoring Program. * »«'« 
not otherwise been Informed of our participation on this 
lolat JSnlstry of the Environment/Industry/ AMO/Envlronment 
Canada/Public Advisory tommlttee and «>"1^ »PP"^if * .,. 
rnfoHMtlon concerning timing of the ^^"^^ »"J'°«' '" 
function, appointments, and its role in the overall 
consultation process. 

rt with reaard to the content of the White Paper, the 
° ^ ocLTl n is concerned about the economic rami icstions of 
implementing the strategy. Additional costs will- be 
^countered for all stages of MISA. but P-/^f-^-^/;,, ^"^ 
requirement for the municipal sector to monitor f^r toxic 
conta-'ants, including the cost, of laboratory analysis; 
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and the laplenentatloo of the best available techoology to 
abate discharges at source. In addition, stiffer fines 
which are proposed In Bill 112: An Act Respecting the 
Enforcement of Statutes Related to the Environment (First 
fB Reading - July 3, 1986), which will apply to violations 

under the MISA strategy, could have severe economic 
implications for municipalities, especially if there is a 
lag between the implementation of the "best available 
technology", and the enforcement of effluent limit 
regulations. 

The White Paper speaks of direct dischargers and municipal 
dischargers. Although it la stated that industries 
discharging Into the municipal sewer system will be 
controlled, they do not appear to be Included in the 
pre-regulation monitoring phase. >iinicipalltles need to 
know how the Ministry Intends to deal with industrial 
dlschatgers into the municipal system or If in fact the 
Ministry intends to leave the responsibility to the 
municipalities. If the Intention is the latter, an onerous 
burden will be placed on municipalities in terms of time and 
costs in monitoring Indirect industrial discharges. If it 
is intended that municipalities be responsible (I.e. 
liability and fines) for all contaminants into the municipal 
sewer system, will they also be responsible for illegal 
discharges into the system? 

Our final concern relates to the MISA program in its entirety. Although 
the White Paper provides a general description of the strategy, 
auniclpalitlea will require more detailed information on the proposal in 
consideration of the serious legal and financial responsibilities that 
will be placed upon them. Hopefully, an education/ information program 
Is being planned by the government to better inform all sectors of these 
future initiatives. 

We look forward to your response. 

Youra truly, 

4q\>sx Gerretsen 
President, AMO 

hb/ch 

cc: The Sonourable Bernard Grandmaltre 
Minister of Municipal Affairs 

Susan Fish 

PC Environment Critic 

Ruth Grier 

NDP Environment Critic 
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Association of Municipalities of Ontario 

Surip fiO^ • 10(1 Untver&ilv Aveni^e, Toronto. Oniano Ml) IVfa • Telephone ^'•V1441 



November 17, 1986 



^J&Mi^^^UL. 



The Honourable James Bradley 

Minister of the Environment 

Suite 100 

135 St. Qalr Avenue Hest 

Toronto, Ontario 

M4V 1P5 



Dear Mr. Minister: 
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With respect to Bill 112, An Act Respecting the Enforcement of Statutes 
Related to the Environment, the AMO Board of Directors endorsed the 
motion that: 

"The Aasodatlon of Minlcipalitles of Ontario is unalterably 
opposed to the proclaaatloo of those parts of Bill 112 
relating to discbarges froa eunlclpal sewage treatment 
plants and facilities tmtil such time as the financial 
lapllcatlons of these changes have been fully evaluated and 
realistic cost-sharing arrangeoents have been pat in place." 

The Association has also developed a detailed response to the Provincial 
Government's White Paper entitled Municipal Industrial Strategy for 
Abatement , which is being forwarded under separate cover. While AMO 
supports the intent of the government's wish to improve our environment, 
the Association, however, doe s have serious concerns with regard to the 
financial implications and municipal requirements of the MXSA proposal 
and the related enforcement provisions proposed under Bill 112. AMO 
believes that the enforcement of pollution control standards for 
municipalities should be delayed until such time that the provincial 
financial commitment is confirmed. 

We look, forward to your response to our concerns. 

lours truly. 




John Geiaretsen 
'President, AMO 

hb:ch 



cc: The Honourable Bernard Grandmaltre, Minister of Municipal Affairs 
The Honourable Robert Nixon, Treasurer of Ontario 
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November 17, 1986 



The Honourable James Bradley 

Minister of the Environment 

Suite 100 

135 St. Clair Avenue West 

Toronto, Ontario 

M4V IPS 



Dear Mr. Minister: 



The ^Association of Municipalities of _pntario iw.8 ^jsylftwed the Provincial 
Government's Uhite Paper entitled J^micipal Jndustrlal jjrategy for 

AbaCeaent and has developed a detailed response (attached). 

■wf *■ ■ — 

We look forward to your comments on our concerns . 
Yours truly. 



John Ge rrets en 
President, AMO 



hb:ch 

cc: The Honourable Bernard Grandmaitre 
Minister of >biniclpal Affairs 

The Honourable Robert Nixon 
Treasurer of Ontario 

Attachment 
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THE ASSOCIATION OF MUNICIPALITIES OF ONTARIO 



RESPONSE TO 
THE PROVINCIAL GOVERNllENT*S WHITE PAPER 
MPWICIPAL INDUSTRIAL STRATEGY FOR ABATEMENT (MISA) 



as approved by the AAtO Board of Directors 
November 1986 



RESPONSE TO 
THE PROVINCIAL GOVERNMENT'S WHITE PAPER ENTITLED 
"MUNICIPAL INDUSTRIAL STRATEGY FOR ABATEMENT" (MISA) 



BACKGROUND 

In June, the Ministry of the Environment released a White Paper entit- 
led "Municipal Industrial Strategy for Abatement (MISA)". The follow- 
ing is a synopsis of the Paper. 

The goal of the Ministry is to reduce the flow of toxic chemicals Into 
provincial waterways. It is intended that a new set of measures be 
designed to deal with persistent toxic chemicals to replace the out-of- 
date pollution control system now in place. 

The goal will be to cap the total amount of each toxic contaminant from 
each polluter. This will require each direct discharger to meet stand- 
ards attainable by the best available pollution abatement technology 
economically achievable (BAT). 

In addition to reducing pollution from direct dischargers, MISA also 
seeks to cut contamination from the thousands of industries that dis- 
charge waste water into municipal sewer systems which, in turn, dis- 
charge into the waterways. Strict pollution control standards will be 
set for municipal sewage treatment plant effluent. 

The MISA program will be implemented as follows: 

!• Pre-regulation Phase : 

A pre-regulation consultation and monitoring phase will be conduct- 
ed to provide data and information for the development of effective 
and practicable regulations for each sector. This phase requires 
the full participation of affected municipalities, industries and the 
public as the Ministry administers preliminary effluent monitoring 
programs. This phase mil provide a wide range of information 
such as: the location of monitoring points; understanding of the 
plant processes; designation of substances to be tested; frequency 
of monitoring and sampling; etc. This wiU be accomplished through 
the work of technical committees comprised of the Ministry of the 
Environment, Environment Canada, and respective sector represent- 
atives. The municipal sector will be represented by the Municipal 
Engineers Association of Ontario. The technical committees will 
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supervise the \vork of consultants engaged at the expense of the 
respective industries for the pre-regulation monitory program, make 
recommendations regarding the program, and advise on the content 
of the monitory regulation. It is anticipated that the committee will 
also advise on the development of the effluent limits regulations. 

2. Monitoring Regulations ; 

When the pre-regulation monitoring period for a given sector has 
been completed, a monitoring regulation will be promulgated for that 
sector. Monitoring regulations will require direct dischargers in 
eight major industrial sectors and the municipal sector to monitor 
for toxic contaminants. These regulations will be phased in on f» 
sector basis and will be completed within two years. The regula- 
tions will require industries and municipalities to monitor their own 
discharges. 

3. Effluent Limits Regulations : 

BAT effluent limits regulations will follow monitoring regulations 
within nine to twelve months. Regulations will be based on pollu- 
tion data that is collected and ihe available pollution control 
technology. 

4. Abatement and Enforcement : 

The Ministiry will strengthen existing abatement and enforcement. 

Under the Ontario Water Resources Act and the Environment Pro- 
tection Act , the Ministry can control the discharge of contaminants 
that may impair the quality of water on the environment. 

In addition: 

a. stiffer fines for violations of environmental laws are being 
proposed (Bill 112); 

b. effluent limits regulations will outline specific abatement 
responsibilities and include steps to be followed when violations 
occur; 

c. existing control documents mil be revised to be compatible mth 
the effluent limits regulation; 
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d. control of industries discharging to municipal sewer systems will 
be reinforced; they may be required to pre-treat their waste 
water at source. 

5. Sequence and Timing : 

The monitoring and effluent limits regulations will be phased in over 
a three-year period for the industrial sectors and, by the end of 
1989, for the municipal sector. 

6. Public Participation : 

Municipalities, industry, the public and interest groups will all 
participate in the development of the MIS A program. The public 
will have complete access to data on contaminant discharges to 
surface waters and on the effluent limits set for all dischargers. 



CONCERNS 

The Association of Municipalities of Ontario has reviewed the Provincial 
Government's White Paper entitled "Municipal-Industrial Strategy for 
Abatement" (MISA) and provides the following comments. 



Association's Participation on the Advisory CommUtee 

The Association of Municipalities of Ontario was pleased to note their 
inclusion in the Pre-Regulation Monitoring Program Committee Structure 
as indicated in the White Paper Cp.20). The Association has not. how- 
ever, been otherwise notified of their role on the Committee. In read- 
ing the White Paper, municipalities have been assured that AMD ig 
involved in the consultative process as indicated in the chart. 

Since the pre-regulation phase has already been initiated and 
since the proposed strategy will have profound effects on 
municipalities, AMO requests that the Minister of the Envi- 
ronment provide specific details of the consultative process, 
such as the structure of the committee, its mandate, appoint- 
ments, time firame and number of expected meetings, as soon 
as possible. 



Indirect Dischargea Into the Municipai Syatem 

The White Paper speaks of direct and municipal dischargers. It ap- 
pears, from the White Paper, that the responsibility of those industries 
which discharge into a municipal sewage system will be left to the 
municipality. 

The Association is concerned about this responsibility as It is not 
economically feasible for municipalities to monitor indirect dischargers. 
According to the White Paper, it is estimated that while 300 industries 
discharge direcUy into the waterways, some 12.000 industries discharge 
into municipal sewer systems. This sewage is then treated by 400 muni- 
cipal treatment plants. In the event of a toxic discharge into the 
treatment plant, municipalities would have to attempt to trace the 
contaminant back to its source. In the interim, municipalities would be 
subject to fines of up to S50,000 for the discharge as proposed under 
Bill 112. If the source of the discharge was located, municipalities 
could take action against the perpetrator and all that would be lost, in 
the long run, would be the time involved in tracing the contaminant and 
prosecuting the offender. It is quite likely, however, that the source 
of the contaminant would not be traced and the municipality would 
remain liable, especially in instances where toxins were illegally dumped 
into the system. 

In addition to the problems associated ivith tracing the contaminant to 
its source, is the concern that municipal sewage treatment plants are 
not currently designed to treat industrial wastes. According to the 
Ministry of the Environment study conducted in 1984, A Survey and 
Evaluation of Organic Compounds in Nine Sewage Treatment Plant Efflu- 
ents in Southern Ontario , there are approximately 270 different chemical 
pollutants flowing through municipal plants into the waterways, not 
including metals, PCBs or pesticides. Some municipalities are currently 
capable of treatment for household chemicals (pine oils, ammonia, disin- 
fectants, etc.) but none have monitoring or treatment capabilities for 
organic toxins such as dioxins, PCBs and chlorinated benzenes which 
the White Paper refers to as hazardous pollutants. 

Since many of the pollutants which enter a mumcipal sewage 
treatment plant are from an industrial source. AMD recom- 
mends that all industries, including those that discharge into 
municipal systems l>e required to monitor their own dischar- 
ges and pre-treat wastes at source. 
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Financial Impact 

While the basic proposal for MIS A is a good one and the provincial 
government should be commended for their initiatives to improve the 
quality of the environment, it appears that the costs involved in imple- 
menting the MIS A proposal will be high. Additional costs for municipal- 
ities will be encountered for all stages of MISA but particularly: 

1. the requirement for the municipal sector to monitor for and abate 
toxic contaminants; 

2. laboratory analysis; 

3. implementation of the best available technology economically achie- 
vable, to abate discharges at source. 

Monitoring Requirements 

Since municipalities do not currently possess the capabilities to effec- 
tively monitor for, nor abate toxic contaminants, as indicated in the 
previous concerns, a large financial burden will be placed upon them in 
terras of staffing, laboratory costs and the acquisition of technical 
expertise. 

In a recent presentation (September 16. 1986) to the 1986 National/ 
Provincial Education Conference, the Canadian Institute of Public Health 
Inspectors, the Honourable James Bradley stated that, with regard to 
MISA, the municipal call for financial support from the Province merits 
consideration. 

In an earlier address to the Ontario chapter of the American Public 
Works Association (January 17, 1986). the Honourable James Bradley 
demanded federal funds for water and sewage projects, stating that: 
"Some of Ontario's municipal water and sewage systems are already 
showing warning signs of deterioration. Ontario's aging systems have 
made preventive maintenance and rehabilitation the top funding prior- 
ity. However, we are looking at a multi-million dollar price-tag. 
Federal assistance is not only essential, it is an obligation". 

This statement was made prior to the provincial government's announce- 
ment of the MISA proposal. Even if municipal sewage treatment plants 
were currently at a provincial standard, the MISA proposal would cost 
municipalities milUons of dollars. However, as the Minister of the 
Environment stated, "necessary rehabilitation work to Canadian munici- 
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pal sewage and water supply systems will cost tens of billions of dol- 
lars." 

The Association is in agreement with the Honourable James 
Bradley's statements that rehabilitation of Ontario's sewage 
treatment systems require federal funding and that the muni- 
cipal call for financial support from the Province and the 
federal government, with respect to MIS A. is essential. The 
Association therefore recommends that the Province assist 
municipalities financially in all stages of the strategy and 
that the enforcement of pollution contrtd standards for 
municipalities be extended until such time that the provincial 
financial commitment is confirmed. 



Best Available Technology Economically Achievable 

The thrust of the MISA proposal with regard to establishing discharge 
standards relies on the implementation of the best available technology 
that is economically achievable (BAT). While the best available tech- 
nology economically achievable is eluded to in the introduction to the 
paper, the last two words of the acronym (BAT), do not appear to be 
considered in the remainder of the White Paper. 

While it is difficult to outline the best available technology 
before studies have been conducted to determine need, the 
Association recomoiends that the the key words, "economical- 
ly achievable", not be lost when determining the technology 
that will be required to abate contaminants. 

Laboratory Costs 

The proposed monitoring regulations '.vill require direct dischargers and 
municipalities to monitor for toxic contaminants by monitoring their own 
discharges. Accuracy will be ensured in three ways: 

1. requirements for the discharger to follow established sampling 
procedures, flow measurement procedures, and laboratory analyti- 
cal procedures; 

2. requirements for a quality-assurance and quality-control program 
to be followed by the discharger's laboratory and checked by the 
Ministry's laboratory; and 
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3. additional audit samples to be randomly collected by the Ministry 
and analyzed in its laboratory to verify that the samples collected 
by the discharger are representative. 

The second requirement will place a greater demand on laboratory 
services in an industry where supply is currently limited. Since many 
municipalities will not be able to afford to establish their own lab, it is 
likely that the analysis will have to be conducted through private labs. 
Presently, the costs involved in analyzing one sample is approximately 
$3,000 with a turn around time for results, approximately three to four 
weeks. It is likely that laboratory costs will escalate and the time 
required to conduct an analysis will increase. 

The Association recommends that provincially-run, regional 
Ubs be esUblished. It is felt that many problems, includinR 
problems of quality oontral and assurance, would be allevia- 
ted if a regional-provincial lab system was established. 



Bordering Jurisdictions 

Although the Association is pleased with the government's initiative to 
clean-up the Ontario environment, it must be realized that there are 
costs involved. If such stringent regulations are promulgated for 
Ontario, bordering areas such as the United States, Manitoba and 
Quebec will have a comparative advantage for industry since the costs 
of protecting the environment in Ontario will be included in the costs of 
manufacturing. 

AMO is concerned about the economic impact of the proposal 
on industries located or wishing to locate in Ontario and 
believes that the Province should try to negotiate the imple- 
mentation of similar regulations in bordering areas or, 
alternatively, realize the economic disadvantage they will be 
platnng on Ontario's industries and assist them. 



gffPuent Limits 

The Ministry has proposed two approaches for setting effluent limits: 
1. BAT 

The fxrst approach will develop regulations which mil set effluent 
limits for the major industrial sectors and the municipal sector 
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based on the use of the best available technology economically 
achievable for each sector. 

2. Water Quality Impact Approach 

Dischargers will be required to carry out receiving water assess- 
ments to evaluate the water quality impacts of the various toxic 
conUminant levels in their effluents. Effluent limits will then be 
set to protect water quality at the site. 

With regard to the Water Quality Impact Approach, the Ministry of the 
Environment has, in the past, undertaken stream standard studies. 
Once such study, conducted on the Grand River in the late 1970s, cost 
millions of dollars. This type of a studv requires nn aecent to analvze, 
not only the localized impact of municipal and industrial wastes in a 
watercourse, but also the upstream and downstream impact of the 
wastes from adjacent municipalities and industries. The impacts on the 
entire watercourse are therefore accumulative and interactive, and 
would be too onerous a task for municipalities to undertake. 

Since the requireinents of the Water Quality Impact Approach 
would be an onerous task for municipalities, AMO recom- 
mends that the provincial government assume responsibility 
for these studies as it has done in the past. 



Federal and Provincial Operationa 

The White Paper speaks of industrial dischargers and municipal dis- 
chargers and the establishment of regulations to abate contaminants for 
those sectors. No mention is made, however, for federal or provincial 
operations. Currently, 202 of the 403 municipal sewage treatment 
plants are operated, under contract by the Ministry of the Environment. 

The Association recommends that the federal and provincial 
governments be subject to the same stringent regulations as 
are proposed for the industrial and municipal sectors. 



CONCLDSION 

The Association of Municipalities of Ontario is pleased with the govern- 
ment's efforts to improve the quality of the environment nnd, in princi- 
ple, agrees with the proposed strategy as outlined in the White Paper. 
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While AMO understands that the proposal does not provide administra- 
tive details of how the government intends to implement the process, we 
would appreciate detailed schedules of the phases when they become 
available. 

The Association looks forward to the government's response to our 
concerns as well as working on the Joint Ministry of the Environment/ 
Industry/AMO/Environment Canada, Public Advisory Committee. 
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SUMMARY OF RECOMMENDATinNS 



1. Since the pre-regulation phase has already been initiated and since 
the proposed strategy will have profound effects on nunicipolities. 
AMO requests that the Minister of the Environment provide specific 
details of the consultative process, such as the structure of the 
committee, its mandate, appointments, time frame and number of 
expected meetings, as soon as possible. 



2. Since many of the pollutants which enter a municipal sewage treat- 
ment plant are from an industrial source, AMO recommends that all 
Industries, including those that discharge into municinal <!vstem«i ho 
required to monitor their own discharges and pre-treat wastes nt 
source. 



3. The Association is in agreement with the Honourable James Braaley's 
statements that rehabilitation of Ontario's sewage treatment systems 
require federal funding and that the municipal call for financial 
support from the Province and the federal government, with respect 
to MISA, is essential. The Association ihereiore recommends that 
the Province assist municipalities financially in all st.iges of the 
strategy and that the enforcement of pollution control standards for 
municipalities be extended until such time that the provincial 
financial commitment is confirmed. 



4. While it is difficult to outline the best available technology before 
studies have been conducted to determine need, the Association 
recommends that the the key words, "economically achievable", not 
be lost when determining the technology that mil be required to 
abate contaminants. 



5. The Association recommends that provincially-run, regional labs be 
established. It is felt that many problems, including problems of 
quality control and assurance, would be alleviated if a regional- 
provincial lab system was established. 



6. AMO is concerned about the economic impact of the proposal on 
industries located or wishing to locate in Ontario and believes that 
the Province should try to negotiate the implementation of similar 
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7. 



regulations in bordering areas or, alternatively, realize the econo- 
mic disadvantage they will be placing on Ontario's industries and 
assist them. 



Since the requirements of the Water Quality Impact Approach would 
be an onerous task for municipalities, AMO recommends that the 
provincial government assume responsibiUty for these studies as it 
has done in the past. 



8. The Association recommends that the federal and provincial govern- 
ments be subject to the same stringent regulations as are proposed 
for the industrial and municipal sectors. 
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APPEWDIX 



The response to the provincial government's White Paper entitled 
Uunicipal Industrial Strategy for Abatement (MISA) was prepared in 
consultation with: 

1* Lou RooDano 

Director of Pollution Control, City of Windsor 
Member of the Municipal Engineers Association 

2. J^rry Desjardin 

Director of Planning, Control and Development, Metropolitan Toronto 
Member of the Municipal Engineers Association 

3. Walter Coulter 

Engineer, City- of Chatham 

Member of the Municipal Engineers Association 

4. Jim Coughlin 

Director of Planning, City of St. Catharines 
Co-Chairman. AMO Municipal Development Committee 

5. Albert Bouwers 

Mayor, Township of Osgoode 

Co-Chairman, AMO Municipal Development Committee 



CITY OF SARNIA 




CITY OF SARNIA 

ONTARIO. CANADA 



(519) 332-0330 

CITY MALi 

ONTARIO. CANADA 

N7T7N2 



August 26, 1986, 



Ontario Ministry of the Environment, 
135 St. Clair Ave. West, 
Suite 100, 
Toronto, Ontario. 
M4V 1P5 

Attention: Mr. P. Crab tree, P.Eng., 

Assistant Director, 
Water Resources Branch 

Dear Sir: 

RE; COMMENTS ON M.I.S.A. PROGRAM 

Please find attached a resolution of City Council directing 
staff to forward a copy of the Acting Commissioner of Works' 
comments of the M.O.E.'s M.I.S.A. Program. 

Accompanying the resolution is a copy of the report to 
Council for your perusal. 

Should you have any questions, or comments, please call. 
Yours truly, 




jes J. Kutyba, P.Eng, , 
Director of Operations & 
Special Projects. 

JJK/cc 

cc: D. A. Patterson 

A, Tuplin f" •"• '' * ' ' ^ '" 
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(519) 332-0330 
CiTY HALL 

( I T Y OF S A K N I A Ontario, canad. 

ONTARIO. CANADA NTT 7N2 



August 20th, 1986 



Mr. J. Kutyba 
Engineering Department 
City Hall 
Sarnia, Ontario 

Dear Mr. Kutyba: 

Re: Comments on the M.O.E.'s New Pollution 
Control Strategy (M.I.S.A.) 

Sarnia City Council, at its meeting held on August 18th, 
1986, considered the attached correspondence from the Acting 
Commissioner of Works, dated August 14th, 1986, and the following 
resolution was adopted: 

"THAT, with respect to the Ministry of the 
Environment's new Pollution Control Strategy 
(M.I.S.A.), Sarnia City Council direct staff 
to forward the comments contained in the letter 
from the Acting Commissioner of Works, dated 
August 14, 1986, to the M.O.E." 

I understand that you will carry out the necessary 
correspondence with the Ministry of the Environment. 

Yours truly, 




Ann Tupiin 
City Clerk 



:TLT 
Attch. 

Copy to: J. C. Robertson 
D. A. Patterson 
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p^^ August 14, 19««. 



REi 



COHMEHTS OH THE M.O.E. 'S HEW POLLUTIOK CONTSOL 
STFATIGTf (M.I.S.A.) , 



AIM 

TO present to Council brisf couwents fro« th« City's point 
ot visw on tl» n«w H.I.S.A. progrssw*. 

M.I.S.A. (MuBicipsl-Industrlsl Strategy for Abstwent) is 
a nm iaitiativs by the Ontario GovemBent to control 
toxic substances in municipal and industrial discharges. 

Scientific technology is progressing ao rapidly in the 
field of aieasuring these minute trace contaainants that 
there is no general agreesient yet about the •"•«* these 
traces "ay or may not have on plant and animal life 
including the human species. 

Changes were overdue to the existing pollution standards 
as new knowledge becajae available but the approach taken 

by the Ontario Government appears to be a panic sort of 
reaction to the new measurement capabilities. 

A usefull interim step would have been to up-date the 
existing pollution standards by adding the new substances 
of concern and setting new limits far all parameters in 
accordance with the technology now available. This would 
probably have given a quicker and more easily understood 
start into this progri 



The approach taken by the Government of Ontario includes a 
number of new dimensions which are as, yet untried. One 
of these is to require that discharges (Municipalities 
and Companies) taken extensive testa of their own effluent 
and receiving waters. Another is to set a cap on total 
discharae volumes rather than by concentration of the 
effluent. 

Another new initiative is to require dischargers to treat 
their effluent streams with the Best Available Technology 
<B.A.T.) which is financially feasible in the opinion of 
the H.O.E. 

These new initiatives and other aspects of the M.I.S.A. 
programne will mean a huge increase in the regulatory activities 
of the K.O.E. which involve municipalities and industries. 
Significantly, there is no mention whatsoever of the cost, 
delay and red tape aspects of the regulations on those 
organizations affected. 
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It is likely that the M.O.E. wo»ld have to be noticeably 
expanded to handle this programme in addition to the 
increases expected in the organizations being regulated. 
tSS" "a pro?!sion for consultation with affected parties 

which is valuable since a large "uf'" <>« ^'^riill take 
/-««-i<4i.rations will have to be %rar)ced out. It will taxe 
««: t!me be?ore the new initiatives in thia programme are 
working smoothly in actual practice. 



RECOMMENDATION 

That, if Council is in agreement, 
forwarded to the M.O.E. 



the above comments be 




DAP/cc 



cc: A. Tuplin 



TOWN OF COBQURG 




THE CORPORATION OF THE TOWN OF COBOURG 



VICTORIA HALL 
S5 KING STREET WEST 
COBOURG, ONTARIO 
IC9A 2M3 



OFFICE OF THE CHIEF ADMINISTRATIVE OFFICER 



Pil« No 



206 



J 



M1G) 071! JDQO 
416) 372-4301 



August 21, 1986 



Mr. P. J. Crabtree, 
Assistant Director, 
Water Resources Branch, 
Ministry of the Environment, 
135 St. Clair Avenue, West, 
Suite 100, 
'Toronto, Ontario. 
M4V 1P5. 

Dear Sir: 

Thank you for the opportunity to review 
the White Paper entitled "Muni c 1 pal- I ndus tr ial 
Strategy for Abatement". We are pleased to endorse 
the proposed program controlling municipal and 
industrial discharges into surface waters, however, 
there may be a financial burden on smaller 
municipalities to Implement the program; therefore, 
it la respectfully submitted that your Ministry or 
another Ministry of the Province, make funds 
available to municipalities for improving sewage 
treatment facilities or whatever action is required 
for the implementation of the program. 

We will be pleased to submit additional 
Information if required. 

Once again, please accept our thanks for 
the opportunity to comment on your proposal. 



Yours 



tx^rfy^"^"^ 
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TAPJO A,'.ii;i5TRY OF THt ENVIRONMENT 




Chief A 



ive Officer. 
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THE CORPORATION OF THE 
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CITY OF WINDSOR ^f^-^'> Af^ 

CITY HALL (f y 



THOMAS W. LYNO. A.ti-CT. 
CITY CLCRK 



August 25. 1986 




OFriCE OF THE CLERK 



CITY HALL 

WINDSOR. ONTARIO 

N«A ••! 

PhonK: (S1») 2SS-6212 
as8-«21S 



IN REPLY. PLEASE REFER 

TOOURFIWENO.M£r£ZM. 



Honourable James R. Bradley, Minister 

Ministry of the Environment 

135 St. Clair Avenue West 

TORONTO, Ontario » - • 

M4V IPS 

Dear Sir: 

Re: Municipal Industrial Strategy for Abatement (M.I.S.A.) 

Council at its meeting held on August 18, 1986, adopted the attached 
resolution concerning the noted matter. 

You are commended for your efforts in providing leadership and initiative 
in the thrust of the M.I.S.A. study. Your support in the implementation of 
the recommendations affecting municipalities is appreciated. I would 
appreciate your earliest reply in respect to the request for an extension of 
the deadline date for comments to September 30, 1986. 

Yours very truly 





Thomas W. Lynd 
City Clerk 

KQ/eh 
Attach. 
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Th« follotrins nsolutloB >«u adoptad by Caundl rt Its mtit-lnf hald on: August 18, 1986. 

10S1/86 Thtt »• Provincial Ministtr of th« Eflvlronawit BE COMCOED 

. for tJjt Inltlaftvt In Instituting ttit thrust of the Municipal -Industrial 
Strattgy for Abatamnt (WSA). alotd at reducing th« flow of toxic 
chMlcals Into tht Provincial Mta rwayi, and that the Minister of the 
EjnHronwnt (Ontario) BE REQUESTED to provide financial assistance to 
iBin1e1paI1t1es in carrying out sane of the aspects of MISA, as the 
financial burdens appear heavy as follows: 

(a) That all industries, including those discharging into Municipal 
se««rage lystaas, be required to have their effluents aonltorwl, as Is 
proposed for direct dl scftargers as this would penal t not only the 
■mid pa 11 ties to be aware of and to control what they Bight be 
accepting In their sewage, but would give the Province a much better 
iawwledge of the toxic pollutant sources In the Province and this 
requ1re«ent could save aajnicipalities considerable funds and assist In 
pinpointing and correcting the potential problen quicker; 

Cb) All Industries discharging into a launicipal sewerage systen who are 
found to be discharging organic toxic waste be rehired to pretreat 
their wastewater at the source. The basis here is that the polluters 
■1st pay, not the lounlcipallty at large, nor other industries not 
discharging toxic waste as this could save the municipality din ions 
of dollars in an attaqit to upgrade the sewage treatment plants in an 
attest to reduce the impact of the organic toxic waste put into the 
sewerage system. This usually Is an inefficient expenditure of funds 
and often results in the toxic compounds being passed on into the 
surrounding enviromaent; 

to Th at t he Ministry of the Environment be requested to assuaie the 
control and the costs of undertaking water quality impact studies 
(receiving-water issessaents) froei municipal sewerage discharges as 1t 
is felt that this 1s reasonable because municipal discharges (sewage 
treatiMnt plants and coobined sewer overf1o%»8) involve not only toxics 
but biological loadings. Often there Is an aceuwlative effect or 
interaction on a receiving streaa between municipal Ities. The scope 
of these receiving-water assessaents nust be broad and all 
eneoBpassing. The responsibility of the Great Lakes or a major Htnr, 
such as the Thanes, is that of the Province, and it is felt that the 



(d) 



cost of Mini ci pal receiving-water assessments should be borne by the 
Province; 

That the regional Ministry of the Environment laboratories be expanded 
to handle •public" or ounicipal wastewater analysis. The area 
wnld pa titles could cost-share In the annual operating costs of these 
laboratories. This would result In reduced analytical costs for the 
■mi ci pa titles; and both the Ministry of the Environment (Ontario) 
and iminlcipallties would be saved the extra cost of dual sampling and 
random testing for verification; 



and further. since the Association of MunicipaHtias of Ontario will be 
the unified voice of municipalities, sufficient time B£ 6IVEM to the 
Association, of Mjnicipalities of Ontario to conmjnlcate to Its members, 
2tiii!l* """"^y '**y written camvnt period la too short, the Minister BE 
REqUCSTB) to allow a closing date of September 30. 1986 for the receipt of 
wMtten conents on MISA; and that the Minister directly and through the 
Federal Government impress on the adjacent Great Lakes Border States and 
other Canadian Provinces to follow the stringent effluent Unrits that will 
be laid down In Ontario. MNP-«/a6 no a 
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Attached hereto is my Conuii ttee ' s comments on your Ministry's Municipal-Industrial 
Strategy for Abatement. 

The Council of the Corporation of the City of Windsor endorsed this brief at 
its meeting held August 18, 1986. Also attached are the names of the members 
of the Windsor-Essex County Water Quality Liaison Committee. 

Yours very truly 
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Secretary 

Windsor-Essex County Water Quality Liaison Committee 
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MTC: August 28. 1986 

REPORT TO: Htyor David Burr tnd City Council 

ntOM: rilndsor-Esscx U«ter Quality Lliison Comlttee 

RE: CoHMflts on Ontirto Ministry of thi Environment's 

Municipal • Industrial Strategy for Abatamcnt 



INTROOUCTIOH: 

Tha 1978 Sreat Lakes WaUr Quality Agreownt for toxic substances had three 
Objectives: 

(I) The control of toxic substances entering lakes; 

(II) The restorttlon of the Great Lakes ecosysten and Its protection from 
these subsunces; 

(III) The developawit of prograins and technologies necessary to iHnrinate or 
reduce discharge of pollutanu into the Sreat Lakes system. 

The Ulndsor-Essex Water ftjality Liaison CofBltteef Liaison Eonrittee) believe- 
that the MOE's Municipal • Industrial Strategy For AbateiMnt (.NISA) 1s a stai i 
In the right direction on two of these objectives, controls and the developnwin 
of prograns to reduce discharge of toxic pollutants. The MISA program does not. 
appear to contain any prograas for restoration and protection based on the 
general goal of zero discharge. It is hoped that during the Advisory Comnrittee 
stage these concerns w111 be addressed. 

SPECIFIC Ct»«£NTS: 

I. The NISA report does not contain any consideration of septic tank contaml. 
Btiofl of watcrMys such as Windsor's Srand Marals drain in South Windsor md : 
flow of raw sewage Into Turkey Creek and eventually Into the Detroit River t,-!! c . 
b«ca«es a problea for dowtiriver conmnlties such as Aiihcrstburg. This 1s a 
violation of the 1978 WaUr Quality Agreement with the United States. Despiu 
good intentions both Countries seen not to consider the goal of Total eMnlrsJ 
of toxic and nunicipal discharges Into boundary waters as practicable. 

Z. The NISA report does not deal with air pollution problems and the Llaisf : 
Coaarittee reeo — nds that Ontario Regulation 308 for air <)ual1ty managment, 
iMIch Is currently being revised by the Ministry of the Environment, be 
included in the general development of the NISA report possibly it the Advisor' 
Coavlttee stage. 

3. The Liaison CoMrittee recoonands that a sixth component of the MISA program 
Involve the USA - bordering staUs and the Province of Quebec. In Windsor this 
could man a consultation stage with groups in Detroit and surrounding comnunltles 
who share the same concerns for a toxic free waterway. The HISA program shoui', 
encourage standardized methods of environmental -Management and Che handling of 
hazardous wastes and their disposal. 

4. Employees of companies who violate sp11T regulations or discharge safegus:'> .. 
should be allowed to report these violations without facing punitive consci)Utij>ci.., 
This could possibly be accomplished by creating joint company-union envlroiwu-i. . i 
Councils similar to Occupational Safety and Health Conaittees to deal with 
pollution at the plant level. 
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5. Tht Llilson CoMalttce b«11tv« that fines for ylolttlons tnd unreported 
splits should reflect the scvcHty of tht situation and its consequences on titS 
health of the watervay and the public. In February Dow Cheailcal was fined 
S16,000 for 1 perchloroethyUne spill. This was based on the fact that 
according to the Judge, perch lorocthylene was a product not i waste naterial. 
The Liaison Cooarittee reconnends tnat the Environmental Protection Act be 
revised to include all spills as hazardous whether product or waste. In other 
words the *ter Resources Act Is not severe enough to deal with these spills 
and should be amlgamted with the Environmental Protection Act 1n future 
occurrences . 

6. The MISA proposal for monitoring and effluent limit regulations being 
designed to the best available technology { BAT) is a good Idea In the opinion 
of the Liaison Coomlttee. However, debates could ensue on Just what 1s the 
best technology for a given purpose and what Is economically achievable. 

Hopefully, these Issues can be resolved at the Connittee level within the 
framework of public input. It Is imperative that the Conmittees set up by 'Mi. 
Include and be open to the public. This is considered Imperative consider1n<i 
the substantia) amount of taxpayer's nney that will be going Into the develop- 
■ent of MISA and taking into consideration that the public has been subsidizing 
environaental pollution from corporate dischargers for years. 

7. The MISA program deals mainly with 200-300 direct dischargers. However, 
there are thousands of non-point sources of water contamination from waste 
dianps which xse a problem which should be addressed and a program of remedial 
action should be initiated in conjunction with the MISA program. 

a. The Liaison Coonlttee reconnends that the compulsory testing provisions of 
the 1976 Environmental Contaminants Act be Invoked, if not by the Federal 
Government then the Provincial Ministry of Environment and the Ministry of 
Health. Both the MOE and the MOH could be involved in the enforcement of a 
provincial contaminants act to be used as an early warning system on the 
toxicity of new chemicals. As a society we are Introducing at least 1000 
new chemicals every year into the market place and It is inevitable that 
soiM of these cheolcals will find their way Into the air, water and land and 
ultimately the human population as well. 

9. There Is no doubt that industries are concerned about the cost of Implentiii. .,, 
the MISA program. There is always the fear that. In the words of some Industr 
officials, MISA will produce a sort of overkill and prove to be economically 
untenable. Consequently, some industries could reduce their development in 
Ontario or even in an extreme case move out of the province to an area that ir- 
less environmentally sensitive. In order to overcome this concern there are 
■any assistance programs that could be implemented to help certain Industries 
install the approved abatenent equipnent. Also further discussion with indur- 
during the pre-regulatlon stage will uncover future problems. 

10. To obtain public support, the Liaison Connlttee suggests that Ontario 
Coi^Minles affix their products with stickers indicating the degree of eomoHai.^r 
with provincial regulations. This could help to remove economic advantages for 
conpanies in moving to other areas. Also an environmental assessment tax' 
could be introduced to rate all products In Ontario for their level of 
coBpliancB. A higher tax could be incurred for less compliance and virtually 
none for full con^l lance. 

11. The Liaison Coanlttee is concerned that there are water drinking standard:; 
for only a snail nunber of organic toxic substances and reconnends the expansv-- 
of these standards to cover those found in the Great Lakes system. These 
standards are not at present legally enforceable and the Liaison Connlttee 
recomnends legislation that will set legally enforceable standards for drinklri.;. 
water contaminants to protect public health. 
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12. Tht Liaison ConrittM rtcowwnds tJut all studlts on tht cost-effective 5 
of the HISA progrt* Include tl» lon^-ttm econoaric benefits of the full 
l^lenenutlon of this pro^rw. txaaples of the long-ten* benefits, not Inc: 
the MSt obvious one of public health are the proliferation and expansion of 
prlvau testing facilities to neet the dual testing nature of the MISA proqr.- 
Ooubtless, new industrial Installations will con on stream, such as those' 
developed by the Steel Coeipanr of Canada at Nantlcoke. This installation Inc): 
ctosed-loop systev and use pretested, nontoxic chemicals , thereby ■Inlmizing 
the need for industrial waste treatment. Virtually any water source can be 
processed and made suitable for dHnliIng purposes. However, the more 
cofttaainated the supply the greater the treatment cost and risk to public health. 

13. The niSA program will deal with 400 Municipal sewage treatment plants 
handling waste water from some 11.000 Industries, which could become the major 
source of water pollution In coming years. The Liaison Coonittee recoiimiends 
that the M15A program set BAT standards for the pretreatment of wastes prior 
to discharge to sewers. In the long term It should be the policy of the MISA 
program to virtually ellmlnau the discharge of Industrial wastes through the 
wntclpal sewer system. Contaminated sludge is another concern that the MISA 
program should address. 

CONCLUSIOtI: 

In conclusion the Liaison Coonittee believes that the HISA program Is a good 
start and with public support and involvement it is hoped that long-term 
solutions to pollution In our Industrial society can be achieved to benefit U,. 
health of the Great Lakes and surrounding population. There Is subsUntlal 
evidence that human populations living in the Great Lakes basin are exposed to 
and accuwlate more toxic chemical burden than people in other regions in North 
Amertca. (The Great Lakes Uater Quality Agreement 1985). 

Tours Sincerely, 




Rick Coronado, Chairperson 
Windsor-Essex Uater Quality 
Liaison CoaHrfttce 
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Tom Ray * 
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Windsor, Ontario 

N9A 5T7 
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Windsor, Ontario 
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Ministry of the Environment 
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Deputy Reeve 
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Honourable JIh Bradley 
Hiniatar of 'th« BnvlroiuMnt 
13S St. aair Avenue Veit 
Toronto, Ontario 
M4V IPS 
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Dear Sir 



FBOMi CO»«£SPON0ENC£ CENTRE 



REPIY BY: 



SUBJECT: The Municipal - Induatrial StratetY for Abateaent (mSA) 

Xbe Council of tbe Corporation of tbe Citj of Burlington at its regular 
■eeting beld on August 2S, 1986 considered tbe GovenuMnt's White Paper 
entitled "Municipal - Industrial Strategy for Abatement". 

The itateaent was given due consideration by the Bnvironfflental Management 
littee and was directed by Council to be received and filed. 



y. 



Thank you for keeping us infonaed. 




Helen HacAae, M.P.A. 
CITY CLSSJC AND DIRECTOR OP 
[NISTSATIVS SERVICES 




e.e. Mr. M. Boggs, Chief Administrative Officer 

Mr. A. Ramsay, Environmental Manageoient Co-ordinator 
4709b 
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Moore Spons Complex 
Public Works C«fftre 



(519) 864-l03« 
(619) 867-2651 
(519) 867-2993 
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CORPORATION OF THE TOWNSHIP OF MOORE 



MUNICIPAL OFFICE 

P.O. Box 40. 1576 Mam Street. 
Brigdan, Ontario NON 1 80 

August 26, 1986 



Ministry of the Environment, 
135 St. Clair Avenue West. 
Suite 100, 
Toronto, Ontario 
M4V 1P5 



Attention: 



Mr. P. J. Crabtree, 
Assistant Director, 
Mater Resources Bran 




Re: Municipal -Industrial Strategy 

for Abateaent (MISA) White Paper 



Dear Sir: 



The Council of the Township of Moore wishes to advise the Ministry 

of the Environment that we are pleased to see the stand being taken by 

your Ministry to clean up the environment in Ontario. We support your 
stand but do have some areas of concern. 

On Page 13 of the White Paper, you refer to the hiring of consultants 
by each sector at the expense of the respective industry for pre-regulation 
monitoring. Our question is, who will pay for these consultants and will 
financial assistance be available to municipalities for this purpose? 
Win the pre-regulation monitoring be required for all municipalities or a 
designated group? 

On Page 15 you refer to plans for controlling spills and leaks. Our 
question is, how will sewage treatment plant overflows be handled? Will 
the municipality have to provide storage in order to eliminate overflows? 

On Page 18, you refer to the implementation by the end of 1989 for the 
municipal sector. Will all sewage treatment plants in every municipality 
be affected by this date? Some municipal treatment plants and lagoon systems 
have virtually no industries tied Into their systems. Will they be required 
to implement monitoring of their effluent? In a municipality such as ours, 
we have three municipal sewage treatment plants. Will water quality analysis 
be required for all three plants or say, for the largest plant only? Will 
water quality analysis be required for lagoon systems outletting into natural 
creeks? 
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Ministry of the Environment, 

Attn: Mr. P. J. Crabtree. Water Resources Branch 



On Page 19, you refer to "effective and practicable monitoring and 
effluent limits". Our concern is the economic impact to local municipalities 
of these proposed testing procedures and is there not a duplication If the 
municipality has to make these tests as well as your Ministry? Will 
compensating grants be available to municipalities that have to do this 
monitoring? 

We are pleased to see the formation of the Ontario/Canada Steering 
Comnittee for technical assistance and input from the Municipal Engineers' 
Association on these proposals. 

On Page 23 and 48, you refer to industrial discharges which do not meet 
the regulations. Who will pay for tracking down industries which are not 
meeting the criteria? If the samples are taken at the sewage treatment plant 
outfall, it may be very difficult to determine the source of these discharges. 

Another question that has arls'en is. in our situation, we have three 
municipal sewage treatment operations, all operated by the Ministry of the 
Environment. Will the Ministry of the Environment carry out the receiving 
water sample analysis and the outfall sample analysis on behalf of the 
municipality and will some assistance be provided for the economic costs of 
these samples and tests? 

Our main position is that we support your proposal but your Ministry 
should stick to the sample monitoring of the water outfalls and the receiving 
streams and the Individual industries should monitor their effluents so as 
not to put a direct economic burden on the local taxpayers. 

Another question that has arisen, is that with the suggestion of all 
this monitoring, are there sufficient laboratory facilities available for 
use by the public and private sector to carry out this program economically? 

We submit these points for your consideration and look forward to an on- 
going dialogue with your Ministry as the regulations are prepared and this 
proposal is put into effect. 

Submitted on behalf of the Corporation of the Township of Moore. 



Yours trul^, 



c.c. C. S. Nisbet, 
Reeve 

R. W. Kerr, 

Works Conmissioner 



R. H. Whitman, A.M.C.T. 
Clerk 

RHW/yg 
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THE OFnCE OF THE CLERK 



THE CORPORATION OF THE CITY OF YO RK 

2700 Eglinton Avenue West, Toronto. Ontano M6M 1 V 1 (416) 394-2507 

In Reply Refer to Glenda Jagai 
Telephone 394-2524 



September 16, 1986 



Hon. James Bradley 
Minister of the Environment 
135 St. Clair Avenue West 
Toronto, Ontario 
M4V 1P5 



Dear Sir, 



Re: Municipal-Industrial Strategy for 
Abatement (MISA) 



• I am attaching for the necessary attention, the 
appended Clause No. 10 of Report No. 13 of the Works 
and Parks Committee, as adopted without amendment by 
the Council of the City of York at its meeting held 
on September 8, 1986. 



truly. 




cc; Mr. P.J. Crabtree 
Assistant Director 
Water Resources Branch 
Ministry of the Environment 



/ 



Mr. F.J. Morgan 

Commissioner 

Metropolitan Works Department 



CR:gj 
Enc : 



RECEIVED 

SEP 19 1986 
WATER RESOURCES BRANCH 

ONTARfO MINISTRY OF THE ENVIRONMENT 



CLAUSE NO. to OF REPORT NO. 13 OF THE WORKS AND 
PARKS COMMITTEE, AS ADOPTED WITHOUT AMENDMENT, 
BY THE COUNCIL OF THE CITY OF YORK AT ITS MEETING 
HELD ON SEPTEMBER 8, 1986 

10. HUhKIPAL-lMDUSTRUl STRATEliT FOR ABATEMEMT (MIS*) 

Tht Uorkt tnd Parks Coamlttee consldtred the following report from tne 
Coaaisiloncr of Works (August 21. 1966): 

"OftlGlM: KlBlsttr of the Enwlronaent 

BACKGAOUND: 



• W 



The Clerk has received • co»nun1 cation dated Jul/ 14, 1986 from P.,. 
Crabtree, Assistant Director, Uater Resources branch. Ministry of the 
Cnvlronaent, which transmits to the aunlclpallty a copy of A Policy and 
Prugraa State»eflt of the Governaient of Ontario on Controlling Municipal 
and IndHstrlal Discharges Into Surface Uaters. The City Is Invited to 
review the White Paper and subRi t coaaents before August 24, 1966. A copy 
of Nr. Crabtree's Tetter Is attached as Appendix t. 

COHMCMT: 

The MISA White Paper describes the Ministry's new program to reduce the 
flow of to»1c chemicals Into Ontario waterways. The nature of the prosram 
is best derived froa the Minister's Foreword which is attached hereto as 
Appendix II. A copy of the full report Is available In the Office of tne 
Clerk and the Commissioner of works. 

The Metropolitan Coaaissloner of Works has reported to the Metropolitan 
txicutlvc Coaalttee concerning the MISA White Paper and a copy of his 
report is attached as Appendix III. 

Metro's position on this aatter Is quite significant because of its region- 
al responsibility for the operation of trunk sewers and sewage treatment 
plants. The Co««i ssioncr's report provides a sunnary of the intended MISA 
program and expresses concerns about its perceived iapact on the Metropoli- 
tan governnent. Those concerns particularly note that the frequent 
■ onitoring, sanpHng and testing that Is the backbone of the progran mty 
not be feasible for lack of sufficiently sophisticated equipment and 
sufficient nuabers of adequately trained staff. Further, there is the 
question of the cost of this program plus the capital cost of plant 
1wtjrovcM«nt to meet whatever future standards become applicable. Other 
concerns Include the impact on program approvals Issued by Metro, which 
could affect this area municipality, and the question of the validity of 
requiring Industries and municipalities to monitor their own effluents when 
the results might later be used against them in court. 

CONCLUSION: 

The MISA White Paper Is admirable In Its intention to eventually eliminate 
toxic contaminants from municipal and industrial discharges into waterways. 
MOwever, between now and the eventual achievement of that goal there are 
many practical considerations to be taken Into account, not the least of 
which is the availability of technology, trained staff and implementation 
funding which Is bound to be significant. The Metropolitan Works Commis- 
sioner s response to the White Paper sets out these practical concerns and 
I cannot help but share them. 

RCCOMMCMOATION: 

That Committee recommend to Council that the Honourable Jim Bradley. 
Minister of the Environment, be informed that the City of York shares the 
concerns expressed by Metropolitan Toronto at the difficulties foreseen in 
administering the new Regulations and the greatly Increased costs which Is 
anticipated will result. 

FUNDING: 

To be aetermined.' 

(Relevant correspondence on file In the Clerk's Office) 

Moved by Controller Srowm, 

THE WORKS AND PARKS COMMITTEE RECOMMENOS TO COUNCIL APPROVAL OF THE 
RCCOMMENOATIOM OF THE COMMISSIONER OF WORKS. 

Mhich mas carried unamlaautljr. 



Copy for Hr. Crabtree 
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AUGUST 21, 1986 

TO: yORKS AND PARKS COMMITTEE 

FROM: COMMISSIONER OF WORKS 

SUBJECT: HUNICIPAL-INOUSTRIAL STRATEGY FOR ABATEMENT (MISA) 

ORIGIN: MINISTER OF THE ENVIRONMENT 

BACKGROUND: 

The CLerk has received a communication dated JgLy 14, 1986 from 
P. J. Crabtree, Assistant Director, Water Resources Branch, 
Ministry of th-e Environment, which transmits to the municipaLity 
a copy of A Policy and Program Statement of the Government of 
Ontario on Controlling Municipal and Industrial Discharges into 
Surface Waters. The City is invited to review the White Paper 
and submit comments before August 24, 1986. A copy of Mr. Crabtree's 
letter is attached as Appendix I. 



COMMENT: 

The MISA White Paper describes the Ministry's new program to 
reduce the flow of toxic chemicals into Ontario waterways. The 
nature of the program is best derived from the Minister's Foreword 
which is attached hereto as Appendix II. A copy of the full 
report is available in the Office of the Clerk and the Commissioner 
of Works. 

The Metropolitan Commissioner of Works has reported to the Metropolitan 
Executive Committee concerning the MISA White Paper and a copy of 
his report is attached as Appendix III. 



Metro's pos 
its regiona 
sewage trea 
summary of 
its perceiv 
concerns pa 
and testing 
for tack of 
numbers of 
question of 
plant impro 
Other conce 
Metro, whic 

■ i i C 



i t i on on this ma t 
I responsi bi li ty 
tment plants. Th 
the intended MISA 
ed impact on the 
rt i cular Ly note t 
that is the back 
sufficiently sop 
adequately traine 

the cost of the 
venent to meet wh 
rns include the i 
h could affect th 



ter is quite significant because of 
for the operation of trunk sewers and 
e Commissioner's report provides a 

program and expresses concerns about 
Metropolitan government. Those 
hat the frequent monitoring, sampling 
bone of the program may not be feasible 
histicated equipment and sufficient 
d staff. Further, there is the 
this program plus the capital cost of 
atever future standards become applicable. 
mpact on program approvals issued by 
is area municipaLity, and the question 



AUG 2 5 1986 

WATER R£sour<CL: grancj: 

ONTARIO MINISTRY OF THE ENVIRONM^iN. 



..2 

Comment (continued) 

of the validity of requiring industries and municipalities to 
monitor their own effluents when the results might Later be used 
•gainst them in court. 

CONCLUSION: 

The HISA White Paper is admirable in its intention to eventually 
eliminate toxic contaminants from municipal and industrial discharges 
Into waterways. However, between now and the eventual achievement 
of that goal there are many practical considerations to be taken 
into account, not the least of which is the availability of 
technology, trained staff and implementation funding which is 
bound to be significant. The Metropolitan Works Commissioner's 
response to the White Paper sets out these practical concerns and 
I cannot help but share thjem. 

RECOMMENDATION: 

That Committee recommend to Council that the Honourable Jim Bradley, 
Minister of the Environment, be informed that the City of York shares 
the concerns expressed by Metropolitan Toronto at the difficulties 
foreseen in administering the new Regulations and the greatly 
increased costs which is anticipated will result. 

FUNDING: 

To be determined. 

Respectfully submitted^ 

W. R. Hamilton, P. Eng. 
Commissioner of Works 

WRH/g 

Attachments y^ 

c.c. Mr. P. J. Crabtree, Assistant Director, Water Resou)-ces 
Branch, Ministry of the Environment 

Mr. F. J. Horgan, Commissioner of Works, Metropolitan Toronto 



APPENDIX I 




I 



C'm:,: 



Ministry Minist^re 

oithe de ' 

Environment rEnvirf^g ^ i yg p 



■Jbl-WHB^^^ 



CITY OF YORK 
eiERK'S DEPARTMENT 



136 Sr CU>' *»*nw« w«tt 
Suit* 100 
Toronto Onlsfio 
fcMV IPS 



13S ewctt ■*•»»• Si C:« 
■u'«*u 100 
Toronto rOntjfioj 
M4V iPt 



965-1655 
July 14, 1986 

For the attention of the Municipal Clerk 

Dear Sir/Madam: 

I an pleased to provide a copy of the Ontario 
Government '• White Paper entitled "Municipal- Industrial 
Strategy for Abatement (MISA)". This Paper describes 
the Ministry's new program for the control of toxic 
contaminants in municipal and industrial discharges. 
Under the Program, dischargers will be required to 
monitor their effluent regularly for a wide range of 
contaminants. In addition, effluent limits will be set 
for toxic contaminants that must be met in order to 
protect local water quality. 

MISA will cover all major point source 
discharges to surface waters. The municipal sector 
(sewage treatment works) will be brought under the 
Program during the next three years. Concurrently, 
eight major industrial sectors are being included. 

We invite your review of the White Paper and 
would appreciate it very much if you will direct your 
municipality's comments to the Minister's Office befoi 
Au gust 24. 1986. 

Yours truly. 



before 



PS/eal 

End. 

A0049A/MISA-1 



Wlfo Udt^ 



P.J. Crabtree 
Assistant Director 
Water Resources Branch 
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MINISTER'S FOREWORD 



I am pleased to release the Government's White Paper entitled 
"Municipal -Industrial Strategy for Abatement (MISA)." This 
Paper describes iny Ministry's new program to reduce the flow 
of toxic chemicals into our waterways. 

The water pollution control system I inherited regulated only 
a limited number of conventional contaminants. 

Yet scores of persistent toxic substances -- some thought to 
be cancer-causing or able to mutate genetic structure -- are 
of prime concern today. These chemicals are not adequately 
addressed by the pollution control system now in place. 
Furthermore, that system's major criterion governing 
industrial waste water discharges was concentration -- in 
other words, if you dilute, you could pollute. 

That system was up-to-date a decade ago, but it is inadequate 
now and I am replacing it. A new set of tough measures 
designed to deal with persistent toxic chemicals will take 
its place. 

For the first time, the total amount of each toxic 
contaminant from each polluter will be capped. This will be 
done by requiring each direct discharger to meet standards 
attainable by the best available pollution abatement 
technology. 

MISA's best available technology provision will require 
pollution reductions -- sometimes great, sometimes small, 
depending on current performance -- from virtually every 
major discharger of contaminants into Ontario waterways. 
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Receiving wattr bodits will b* analyzed to ■•• if these 

stringent etandarda are enough to protect them. Where they 

are not aufficient, contaminant limita will be further 
reduced to protect local water quality. 

In addition to reducing pollution from direct diachargere, 
MISA also seeks to cut contamination from the thousands of 
industries that discharge waste water into mmicipal sewer 
systems, which, in turn, discharge into our waterways. This 
will be accomplished by setting strict pollution control 
standards for municipal sewage treatment plant effluent. 

Another key departure from past practice is the dynamic 
nat\ire of the program. This ia not a one-step exercise where 
each polluter must merely meet a single, lower discharge 
limit. We have included a provision for periodic 
re-examinations of every discharger. When re-examinations 
find better technology has been developed, or industry 
abatement standards have improved, or the receiving body of 
water is suffering, new and lower limits will be imposed. 

The periodic re-examination provision drives MISA toward the 
goal of the virtual elimination of persistent toxic pollution 
from our waterways. This is an idealistic goal, yet I 
believe we have fashioned a program at once immediately 
practical and capable of getting us all the way to that 
distant destination. 
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Tot Metropolitan Executive Committee 

From: Commissioner at Works 

Subject: Municipal - Industrial Strategy for Abatement 

Recommendation; 

That a copy ol this report be submitted to the Honourable Jim Bradley, 
Minister of the Environment, expressing this Municipality's concern at difficulties 
foreseen in administering the new Regulations, and at the greatly increased cost to 
municipalities of monitoring and treatment which wiU result. 

Background: 

Late in 3une, 1986, The Honourable 3im Bradley, Minister of the 
Environment, held a press conference at which a White Paper, entitled "Municipal - 
Industrial Strategy for Abatement (MISA)^, was presented as a policy and program 
statement for controlling municipal and industrial discharges into surface waters. 

The Minister's Foreword indicates that eventually every major discharger of 
contaminants into Ontario waterways will be required to reduce pollution therein. 
Receiving bodies of water will be analyzed, and strict pollution control standards 
for municipal sewage plant effluents will be established. One might assume that 
planu located on a receiving body as large as Lake Ontario might be permitted 
higher pollutant discharge than a plant discharging to some small river or water 
course, although that may not necessarily be the case. The indication is given that 
when better technology is developed, new and lower limits will be imposed. The 
latter would appear to require constantly changing standards to be satisfied, so 
that improvements to, or expansion of, treatment facilities might never cease. 

The Paper goes on to discuss existence of toxic materials in watercourses in 
various parts of the Province, and the desire to remedy the condition by minimizing 
discharge from recognized sources of pollution. The effort will be achieved 
through establishment of regulations for each industrial sector and the municipal 
sector. No mention is made of any controls proposed for Federal or Provincial 
operations. A monitoring regulation will be estabUshed, requiring each industrial 
company to monitor its effluent for a wide range of contaminants, the self- 
monitoring program to be policed by the Ministry taking samples from time to time 




Ministry will be prepared to continue its 15 per cent. «r»nt toward* R-ai^^.i 
treatment facilities, and whether the MetropoUt^u, Capital* wSrks Pro. ram ml *m 
^ able to aiford the level of expenditure wiSch could'be re^^r^d^^^T to ;i; 



Enforcement of the regulations is indicated to be through: 

(1 ) requirements that dischargers notify the Ministry of violations? 

(2) the Ministry staff screening monitoring data submitted by dischargers; and 

(3) Ministry staff evaluating data coUected during Inspections. 

The Ministry will evaluate violations reported to determine if Br«««.*!« 
thouW be launched. While it might be arguedtfit «y melTu^ whiS.^m i^' 

evidence needed to enable prosecution and punitive measures to be taken aVainit 
him. In fact, there would appear to be a sltTong temptation foJ rvi^lator i t« 
report some ncident, and to take the chance thft the^cS^ wil no^^ it^ted 
or that It will not be possible to trace its results back to its source. *^^^«^ 

The Ministry may issue a written abatement reouest for •<•♦!«« ♦« - ^ 
prevent, or eliminate pollution, within a reasonable u^eHow^verw^ makes^^^^^^^ 
determinatioo of what is reasonable is not indicated, given the vLTo^^bstaVu! 
ti«t must be overcome with respect to cost, environmental he^in«.^c in order 
to put improvemenu in place. "tarings, exc, in order 

i.-.i i' " '»*>» <^lear whether the introduction of these regulations at the Provincial 
^vel over a three-year period for the industrial sector, Li by the end of 1989 fo 
the municipal sector, will have any bearing on the preseiu ahilitv L tltl 
« "!SS*^**^^S" ^^«'*"' -"PP^"^*^ ^ '^ industries'unJer BHaw No ml 

t^.t^^.JZ^'^;:^^.':' '^'^"" -"^ ^^^ -« ^ -^^ ^^ - p^-t 

Monitoring Regulations: 

by the Ministry randomly collecting additional audit samoles for 

^;:::^utiv^.^^^^^ ^ ^•^"^ ^ *-^^^^ sa^^pirrj^j 



(1) 

<2) 
(3) 



The second requirement would appear to place a verv arut a.™>„^ # 
laboratory testing costs sSrSX/. ^^ *""""*^ '''"^ "^^^ ^^^^ *«" 'I"-* 



bilUon, per trillion, p«r quadrillion). No equipment is available to perform such 
analyses automatically. It sometimes Ukes weeks or months before results are 
reported. We foresee trouble in prosecuting potential violators, who can argue 
that, while their flow on a given date exceeded by-law Umjts, the cumulative 
annual total will not be exceeded. 

Hopefully, the Ministry will accept these comments as constructive, and 
supply answers to, or remove, many ol the problem areas we have mentioned. 



A copy of the White Paper has been furnished to members of the Committee. 
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F J. Morgan - Commissioner 
P3H/ns 1000.00 
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WIULIAM W. KOWALCHUK. M.Sc. M C.I. P. 
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September 4, 19b6 



Mr. p. J. Crabtree, 

Assistant Director Water Resources Branch, 

Ministry of the Environment, 

1J5 St. Claire Ave. West, 

Suite iOO, 

TORONTO, Ontario 

M4V IPb 

Re: Municipal Industrial Stragedy for Abatement Paper 
Issued June 6th, 1986 

Dear Mr. Crabtree: 



I have reviewed the documents supplied and find no signifi- 
cant concerns with the format or the proposal from develop- 



ment to implementation, 
for extending to us an 
gize that we were not 
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Further, I would like to thank you 

opportunity for comment. I apolo- 

able to' get back to you by August 

have been the cause of our tardi- 



In general, I find that the approach taken in this program 
is sensitive and responsive to the needs of each sector, in 
terms of special problems related to pollution abatement. 
I would certainly like to be kept informed of the procedure 
and, where possible, to take part in any of the discussions 
and deliberations in the future. 

Thank you kindly. 



WWK-p 
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RECEIVED 

3£P 9 1986 

WATER RESOURCES BJAN^^^^^^ 

ONTARIO MINISTRY OF THE ENVtRU 



RE6I0WAL MUNICIPALITY OF HAMILTON-WENTWORTH 



^ 4' 




THE REGIONAL MUNICIPALITY OF HAMILTON-WENTWORTH 

Oftpartmtnt of Engmsenng 

71 Mam Street Wesi, Hamilton. Onl. L8N 3T4 (416) 526-4170 



ID0011D(45) 



September 3, 1986 



Ministry of the Environment 
135 St. Clair Avenue West 
Suite 100 
Toronto, Ontario 
M4V IPS 

Att: P. J. Crabtree 

Assistant Director 
Water Resources Branch 



B«f«f to F.l« No E 2 - 1 

Aitcniion of L« Franco 

VourFittNo 



Municipal-Industrial Strategy for Abatement (HISA) 

Gentlemen: 

The Engineering Services Committee at its meeting of August 11, 1986 
considered the Ontario Government's White Paper entitled Municipal- 
Industrial Strategy for Abatement (MISA) and a report of the 
Commissioner of Engineering on this matter (copy attached). 

The Committee concurred with the White Paper and the Commissioner's 
report and recommended to Regional Council that: 

29. i) That the Province of Ontario be requested to allow 
municipalities to levy substantial penalties for By-law 
violations on matters related to MISA enforcement. 

ti) That the MISA be requested to have all industries 
prepare an inventory of chemicals stored at their plant 
and the method in which they are disposed of. 

iii) That the MISA be requested to look into the possibility 
of subsidizing small industries to pre-treat their 
waste. 

Regional Council at its meeting of August 19, 1986 approved the 
Committ^^'^s recommendation. 




H / - T-r^/ ^ - 



L. Franco, Secretary 
Engineering Services Committee 

Attach. 




THE REGIONAL MUNICIPALITY OF HAMILTON-WENTWORTH 

Deoartmenl of Engineering 

71 Mam Street West, Hamilton, Ont L8N 3T4 (416) 526-*l70 
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I.D. #0034D (38) 
August 4, 1986 



An^nhon 0' 
Your Fii«Nc 
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G. S. Spencer 



Mr. Chairman and Members 
Engineering Services Committee 

Municipal-Industrial Strategy for Abatement (MISA) 
Members of the Committee: 

Origin 

The Government of Ontario has released a White Paper entitled 
"Municipal-Industrial Strategy for Abatement (MISA)*. Th* paper 
describes a proposed new program to control discharges to 
waterways. Comments are invited by August 24, 1986. 

Background 

The existing water . pollution control programs regulate a limited 
number of conventional contaminants. The proposed new program will 
address the issue of toxic discharges and implement stricter limits 
on direct discharges to waterways. 

In addition to reducing pollution from direct discharges, MISA also 
seeks to cut contamination from industries that discharge waste 
water into municipal sewer systems. This will be accomplished by 
setting stricter pollution control standards for municipal sewage 
treatment plant effluent. 



toxic 



There are two main groups of toxic contaminants of concern: 
metals, such as mercury, lead and arsenic; and toxic organics 
(carbon-based compounds), such as PCBs and chlorinated benzenes. 

liISA will establish an abatement, program for all the major specific 
toxic pollutants using as a criterion the best available technology 
for contaminant removal. 



This MISA program will cover all major toxic polluters within 
years and will encompass eight industrial sectors including: 

electric power generation 
industrial minerals 
inorganic chemicals 
iron and steel 



three 



Cont ' d 



-Page 2- 
August 4, 1986 

Mr. Chairman and Members 
Engineering Services Committee 

Municipal-Industrial Strategy for Abatement (MISA) 



Cont'd 



metal mining and refining 
organic chemicals 
petroleum refining 
pulp and paper 

These sectors comprise 200 of Ontario's 300 direct discharges. 

The municipal sector, consisting of 400 sewage treatment plants 
taking waste water from some 12,000 industries will also be covered. 

Abatement reulations for each sector will be introduced nine to 
twelve months after the monitoring regulations for that sector come 
into effect. Early 1989 has been targetted for having the complete 
abatement program for the eight target industrial sectors in place. 



be scheduled, 
knowledge and 



After the regulations are in place, there will 
periodic reviews to examine and upgrade them as 
technology improve. 

Analysis 

The proposed improvements in effluent regulation will result in 
significant reductions from direct discharges. However, the 
proposed program will delegate significant responsibility to 
municipalities to control discharges from municipal sewage treatment 
plants and to increase surveillance of industrial discharges into 
the sewage collection systems. Such responsibilities can only be 
accepted if substantial increases in the penalty assessment at the 
municipal level are legislated . Presently, by-law violations are 
limited to $2,000 per offence by the Municipal Act. This 
restriction should be removed and be consistent with Provincial 
limits allowed by the Ontario Water Resources Act. 

Recommendation 

That t^« JJrowince of Ontario be requested to allow municipalities to 
levy subsl^&n^ii&l.' penalties for By-law violations on matters related 
to MISA enf orcenVer^'. . 









J. R. G. Leach .. ,.., J'M;, ,.. 
Commissioner of Engineerd/i^ 

GSS:dkp 
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City of Toronto 

Department of Public Health 

A^ Macphenon, M.O., M.Sc., 

A/edical Officer of Health 




I 
I 
I 
I 
I 
t 
I 
I 
I 
t 
I 
I 
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SEP 1 1986 

kTER RESOURCES BRANCH 

^O ^AINISTRY OF THE ENVIRONMENT 



RepJy Anennon 

Telephone' 



August 22, 1986 



Hon. Jim Bradley 

Minister of the Environment 

135 St. Clair Ave. West, Suite 100 

Toronto, Ontario 

M4V 1P5 

Dear Mr. Bradley: 

I enclose the comments of the City of Toronto Department of Public Health 
on the Ontario Ministry of the Environment's recent White Paper entitled 
'Municipal -Industrial Strategy for Abatement' (MISA). The Department of 
Public Health comments support the proposed MISA program in principle, 
although clarification on the specific issues noted would be helpful. 

I appreciate this opportunity to comment on the White Paper and would 
like to commend your Ministry for its public consultation policy. 

Sincerely, 




A.S. Macpherson, M.D., M.Sc. 
Medical Officer of Health 
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of the Government of Ontario 

on controlling municipal and industrial 

discharges into surface waters 



A.S. Macpherson 
Medical Officer of Health 
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Department of Public Health Review of the 
Municipal-Industrial Strategy for Abatement 

(rtlSA) 

1. Introduction 

The City of Toronto Department of Public Health welcomes this 
opportunity to comment on the Ontario Ministry of the 
Environment's (OMOE) recent White Paper entitled 'Municipal- 
Industrial Strategy for Abatement' (MISA) . The comments, below 
concentrate on subjects that are of direct concern to the 
Department of Public Health, and are therefore not intended to 
represent a comprehensive review of the document. 

In recent years, the Department of Public Health has undertaken 
several research projects and field programs on different 
components of the Great Lakes ecosystem. One of these was a 
report on the chemical quality of Toronto's drinking water. 
Although this report concluded that "residents of Toronto can 
drink tap water with reasonable assurance it is not likely to 
cause harm or injury", concern was expressed about the continuing 
chemical contamination of the Great Lakes ecosystem. Another 
study, jointly conducted with the International Joint Commission, 
examined human exposure routes to selected persistent toxic 
chemicals in the Great Lakes basin. This study showed that 
residents of the Great Lakes basin are exposed to organochlor ine 
residues in food, air and drinking water. It also showed that 
food was the major non-occupational exposure pathway for the 
chemicals studied, and that the Great Lakes basin is not likely to 
be any more contaminated than other regions of North America. The 
Department of Public Health has also been conducting 
bacteriological monitoring programs of water quality in Toronto's 
beaches for many years. 

These research projects and field programs have concentrated on 
monitoring existing conditions in the Toronto environment because, 
as a local health unit, the control of discharges to the 
environment is largely beyond my jurisdictional authority. 
However, I welcome the MISA White Paper and support initiatives 
intended to reduce chemical and bacteriological discharges to the 
environment, as well as those initiatives designed to remediate 
existing problems. 



2. General Comments 

The City of Toronto -Department of Public Health would like to 
commend the OMOE for this initiative to reduce municipal and 
industrial discharges to surface waters in Ontario. The existing 
system of controlling point source discharges to receiving water 
bodies is severely inadequate and reform is long overdue. 
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However, point source discharges represent only a proportion of 
the contaminant loadings to surface waters in Ontario. We would 
therefore encourage the OMOE to strengthen its committment to an 
'ecosystem approach' by proposing appropriate strategies for the 
control of non-point sources of contaminants, such as in-place 
pol lutants . 

The Department of Public Health would also like to commend the 
OMOE for its policies on 'access to information' and 'public 
participation' described in the MISA White Paper. The lack of 
public participation in previous ■:'nvironmental regulatory 
initiatives has led to unecessary friction with environmental 
groups and other sectors of society. For public participation to 
be effective, however, full access to information is required. 
The Department of Public Health's initiative on municipal 'right- 
to-know' legislation is clearly relevant in this regard. 



3. Best Available Technology Economically Achievable (BaTEA) 

The MISA White Paper proposes the development of BATEA standards 
for each of seven identified industrial sector. Although the 
Department of Public Health supports the development of uniform 
BATEA standards for all point sources discharges in Ontario, we 
hope that the difficulties and shortcomings of this methodology, 
as demonstrated by the U.S. experience (Clean Water Act), will be 
taken into account. In addition, because the assessment of BATEA 
standards involves subjective cost-benefit decisions, it will be 
important to involve the public as fully as possible in this 
process. How this will be done is not explicit in the White 
Paper. 

4. Water Quality Impact Effluent Limits 

The MISA White Paper proposes the development of site-specific 
water quality impact effluent limits. While this approach 
recognizes the inherent local differences between receiving water 
bodies, the use of site-specific limits will not allow for the 
application of an 'ecosystem approach' to assess whole lake or 
whole river effects. The Provincial Water Quality Objectives, 
although somewhat inadequate as presently stated, provide a basis 
for minimum ambient water quality throughout the province. The 
use of local water quality impact effluent -limits would remove 
this comiiion basis. It is also unclear how these limits would be 
developed. Although it is stated that different environmental 
criteria would apply in different localities, the standard setting 
process itself has not been described. For example, how would 
these limits be set? Would 'no observed effects levels' be used, 
or would risk assessment techniques be used for carcinogenic 
chemicals? Thus, although different environmental criteria may 
apply i.n different localities, it may be desirable to have a 
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common set o£ minimum standards, developed using a single 
scientific process, applicable across the province. More 
stringent site specific limits could be developed for sensitive 
areas, as necessary. This set of minimum standards would be 
equivalent to the Provincial Water Quality Objectives. 

5, Subjects Not Covered By The White Paper 

a) Stormwater management 

Point sources of contaminants are usually defined as those 
entering a receiving water body through a pipe. Such a definition 
would include urban stormwater and other runoff. However, 
although mSA would apply to municipalities, stormwater outfalls 
have not been included in the program. Recently, urban stormwater 
and other runoff has been shown to contribute significant amounts 
of heavy metals and other chemicals to receiving water bodies. 
The Department of Public Health would therefore encourage the OMOE 
to consider including stormwater management in the MISA program as 
soon as possible. 

b) Industries covered by MISA 

Although the White Paper states. that about 200 of the 
approximately 300 direct dischargers in Ontario will be covered by 
the seven industrial categories specified, some of the remaining 
100 industries are potentially significant dischargers. For 
example, electroplating industries are known to discharge 
relatively large amounts of heavy metals, but this category of 
industries has not been included. We would therefore encourage 
the OMOE to include this and other categories of industries that 
discharge directly to receiving water bodies in the MISA program 
as soon as possible. 

c) Industries discharging into municipal sewer systems 

Although industries discharging into municipal sewer systems are 
not intended to be covered by the MISA program, they can be 
significant polluters. For example, it has been estimated that 
there are approximately 11,000 industries in Ontario that 
discharge their wastes into municipal sewer systems. This is one 
of the reasons why sewage treatment plant effluents can be 
chemically contaminated. To improve the quality of sewage 
treatment plant effluents, it would therefore be necessary to 
control and improve the quality of the individual discharges to 
the system. This would probably also reduce the damage to plant 
equipment. The Department of Public Health would therefore 
support any OMOE initiatives to control industrial discharges to 
municipal sewer systems. This could be done through the use of 
expanded pre-treatment programs for industrial wastes or through 
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strengthening municipal legislation and enacting a statutory by- 
law. 



6. Conclus ion 

In summary, the City of Toronto Department of Public Health 
comaendfl the Ontario Ministry of the Environment for the MISA 
initiative. If the programs developed under MISA are administered 
and enforced adequately, the initiative is likely to result in a 
significant improvement in the chemical quality of effluents from 
point source discharges in Ontario. 
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August 25th, 1986 



The Hon. Jim Bradley, 
Minister of the Environment, 
135 St. Clair Avenue West, 
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Dear Sir: 
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^ubi.ect: _,Ministry of the Environment - Municipal-Industrial 
'strategy for Abatement JMISA} 

This will advise that Council for the City of Etobicoke, at 
its meeting held on Friday, August 22nd, 19 86, adopted 
Clause 244 of the Fifteenth Report of the Works Committee, 
1986, which recommends: 

THAT the City of Etobicoke advise the Ministry 
of the Environment that it supports the 
objectives of the proposed Municipal-Industrial 
Strategy for Abatement; 

in accordance with a report dated August 2nd, 
1986, from the Director, Utilities Division - 
Engineering, Works Department. 

For your information I enclose a copy of the above-noted staff 
report. 

Should you require further information, please contact, tlr . M. 
Mansfield, Director, Utilities Division - EngineierifTg, "Works 
Department, at 626-4599. [ , lULJ'/-, ' 
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R. F. Cloutier, 
City Clerk. 
/sb 
enc. 
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City of Etobicoke 



Departmental Memorandum 

^^ Chaiman and Menber, Works Corm'ttee. 

p M. Mansfield, P. Eng., Director, Utilities Division - Engineering, 

'^"* Works Department. 

August 2nd, 1985. 



Oate = 
Subject 



MUHICIPAL - IKDUCTRIAL STRATEGY FOR ABATEMENT (MIS/) 



By means of a letter dated July 14th, 1986, we were advised that the 
Ontario Ministry of the Environnent had puhlished a White Paper under the 
above title. The contents of this White Paper, {available in the Works 
Department) represents a Ra.ior (departure from previous practice in dealing 
with industrial and municipal (via Municipal Sewage Treatment Plant 
Discharges) pollution. Rather than allowing discharges to occur based on the 
concentration of the contaminants, the Ministry is now proposing to limit the 
discharge of contaminants based on total quantity. The f'im'ster's Foreworc- to 
the White Paper sums up the proposed new philosophy very well and is enclosed 
(Attachment Wo. 15a ). 

Various regulations put into effect during the last 12 months by the 
Provincial Government have indicated that a major crack down on all sources of 
pollution is being put into place: the Spills Bill to make polluters pay for 
the clean up; Regulation 309 to register all movements of wastes; the 
Toronto Area Watershed Strategy, and the Municipal - Industrial Strategy for 
Abatement all indicate that pollution in any form, whether Municipal or 
Industrial, will no longer be tolerated. 

Although the goals of the Province in these matters are laudable, it" 
nust be understood that the impact on the City and its various industries are 
going to be considerable. There will be potential costs incurred by ewery 
industry that discharges liquid waste to the Municipal sewer system. Also 
pending is a new Municipal Sewer Use By-law that will allow only near drinking 
water quality discharges to the Municipal storr sewer system. It is expected 
that Metro Toronto will undertake major new efforts to locate and force 
compliance with discharges of industrial wastes since Metro is the operator of 
the Municipal Sewage Treatment Plants and thus will be liable under the new 
Provincial MISA Programme. We will be recommending in a separate report that 
the City of Etobicoke implement a much stronger presence in the pollution 
control field, both to cope with spills as they occur as well as to prevent 
spills and discharges by a much enhanced programme of routine door to door 
visits and consultation with our industries. 
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It is recommended that the City of Etobicoke advise the Ontario Minister 
of the Environment, the Honorable J. Bradley, that the City supports the 
objectives of the proposed Miunicipal - Industrial Strategy for Abatement. 

Respectfully submitted, 

HM/dl/4822I M. Mansfield, P. Eng. , 

c.c C-192 Director, 

C-65 Utilities Division - Engineering, 

Utilities Division - Engineering Works Department. 

Chrono 
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MINISTER'S FCF.inORD 



! am pleased to release the Coverrjnent ' s White Paper entitled 
"Municipal- Industrial Strategy for Abatement (MISA;." This 
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■cribes .Tiy Ministry ' s ■ r.ev procran to red 
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toxic chemical 
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o our va~ er'-'ays , 



le water pollution co: 



■ol system I inherited regulated only 
a linitsd nu.TJser of conventional contaminants. 



'-'er 3Cor"es of persistent tcKic sujostances -- sonie tncugnt lo 
be =anC2r-C3using cr able to -urate ger.etic structure -- ar? 
of ■ori.-ne concern today. These cheir.icals are not adeg--atjly 
addrassed by the pollution control system now in plac^. 
rur-thernore, that system's major criterion governing 
industrial waste water discharges was concentration — -:; 



otner wo res , 



vou dilute, ycu could pollute. 



That system was up-to-date a decade ago, 



but it is inadec-iar. 



■now and 
desigr-ed 
its -olac! 



replacing i.* 
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tougn measures 
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MISA's 
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best available tecnnc.ogy 
pollution reductions -- sonetl.T.es 

depending . on current performance 
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r.a-cr discharger of contaminants into Cnrario waterways. 
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Receiving water bodice will be analyzed 
stringent standards are enough to protect 
are not sufficient, ccntaninant liaits v 
reduced to protect local water quality. 
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ill be further 



In addition to reducing pollution from d:.rect dischargers, 
MI3A also seeks to cut contar.mation frc- the thcusar.ds :;" 
industries that discharge waste water into r.unicipal se-.er 
systenis, which, in turn, discharge into our waterways. Th-a 

will be accomplished by setting strict pollution control 



. standards 
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mun-cipa^ sewage treatment p. ant effluent 



Another key departure from past practice is the d'^.-nar.ic 
nature of the progra-T.. This is not a one-step exercise where 
each polluter must merely meet a single, lower discharge 
limit. We have included a provision for pericdi: 

re-examinaticns of every discharger, 'ffher. re-exa-maticns 
find better technology has been developed, or industry 
abatement standards have improved, or the receiving body of 
water is suffering, new and lower limits will be imposed. 



The periodic re-examination provision drives XI3A toward the 
goal of the virtual elimination of persistant toxic pcllutior. 
from our waterways. This is an idealistic goal yet : 

believe ve have fashicnec a prograa s- zt.c2 i--.:*-!! at sly 

practical and capable of getting us ail the vay zz thai 
listar.t destinati.cn. 
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The Hen. J. Bradley, 
Ministar of the Environment, 
135 St. Clair Avenue West, 
Toronto, Ontario. 
M4V 1?5 
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Dear Sir 
Subject: 



Municipal and Indus -r-i:. Stratagy 
Abatement (MISA, 



This will advise that Council fcr -he City of Etocirc/.i 
at its meeting held on Monday, i^cvemoer 3ri, 19o6, 
adoctsd Clause 236 of the Mme-eentih Repcr- or -the ::ci-.-:. 



.?36, 
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THAT a report dated October 22nd, 19 86, 
from the Director, Utilities Division - 
Engineering, Works Department, regarding 
.Metropolitan Toronto's ravie'.v of the 
Province of Ontario's White Paper entitled 
"Municipal and Industrial Strategy for 
Abatement" (MISA) , be received; and 
furiher 
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Fcr vcur infcrziawion Z enclose i -opy o 
staff raocr~. 



' .^ a '^ ' 



R. F. Cloutier, 
City Clerk, 
/sb 
enc. 
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Citylof Etobicoke 

Departmental Memorandum 

Cha'nann and Menbers, Works Coramltt*^-'. " --. 

M. MansfieL-i, P. Eng., Director, 'JciLlCies Division 

works ■)<> 33 r r :ae n c . 
October :2nd, 1936. 

Muni;:* 1.1 ■• ^.r,'^ iTi'i.^triTl "--^--,-v "'- '.■---^- -- 
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On October 6th, 19S6 , Council rscaived ■'■=-.t-> 



, . , ., . „ • ■ ^r:>nco s re:;ort on :r.-- 

.---jv:nca s white Paper titled "Municlo^il . ir.austri-ii -.:-;ri-v "-j- ^hptant--' 
(..Ix^a;. iDis ^.hite Paper was reie^.s^d by tr.e 'Jr.Z'Z'.i "'.i-ist-v o- --e 
Znvtronaent in July of this /ear and was rsviawed -z^'-iotxl ^oaaitt-a on 
\u?usr 18th, 1986. A copy of Clause 24^ of the :5th -.'orks Comaif" is 
^nclosea for your information '' Attacr.aer.t ':<o. 6a 

Since Metro operates sewa-e rreatr.enc ^'.-zz^ l: Ls ^ne 5f tne t3-2--3 

DC tne new MI5A Progratntae. Metro's coainencs nct icr.rier,: :io. i^ ;, 
therefore, focus on the difficulties . botn ohvsicil ^.r.d linancial, that Chev 
ixoect to encounter in complying vi:;-; :r.e :\Z3-. ?rz^7-i.z='.e' i raquiraze-.ts . ' ' 

It is recomaended . that tr.is report be recaived for inforoation. 

Respectf ullv iubn;i::ed. 



MM/jw/4322: 
c.c. 
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Mr. Ro^sr r. C^outier, 
City Clervc, 
itooicoKe Citv Hail. 
:S9 T^.e West Mail. 
£!ooicoKe. Ontario, 
.M9C I'^Z 

Dear Mr. Cloutier 

I an enclosing for your iniormation anc 
necessar/, the appencec Clause Mo. L7 cortajnec ~. 
Metropolitan S.xecutive Corr.rr.i'.tss. •.vnicr. .vas zczz'.- 
Counc'.i of The Munic.paiity of Metropciitar Torcntj 
September 16, 1986. 
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Clause embodied in Report No. 22 of The Metropolitan Kxecutive Committee, as 
adopted by the Council of The Municipality of Metropolitan Toronto at iu meeting 
held on September 16, 1986. 
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MUNICIPAL - INDUSTRIAL STRATEGY KOR ABATEMENT. 

The Metropolitan Executive Committee reports having adopted the following 
report (July 16, 1986) from the Commissioner of Works; and recommends that 
Council concur in the action taken: 

Recommendation: 

Thatacopy of this report be submitted to the Honourable Jim Bradley, .Minister of the 
Environment, expressing this Municipality's concern at difficulties foreseen in adminislering 
the new Regulations, and at the greatly increased cost to municipalities of monitoring and 
treatment which will result 

Background: 

Late in .June, 198R. The Honourablu Jim liradlf-y. Minister of the Environment, held a 
press conference at which a While Paper, entitled 'Municipal Industrial Strategy for 
Abatement i.MISAJ", was presented as a policy and program statement for controlling 
municipal and industrial discharges into surface waters. 

The .Minister's Foreword indicates thai eventually every major discharger of 
contaminants into Ontario waterways will be required to reduce pollution therein Receiving 
bodies of water will be analyzed, and strict pollution control standards lor municipal sewage 
plant effluents will be established One might assume that plants l«Kated on a receiving body 
as large as Lake Ontario might be permitted higher pollutant discharge than a plant 
discharging to some small river or water course, although that may not necessarily be the 
case. The indication is given that when better technology is developed, new and lower limits 
will be impo.sed The latter would appear to require constantly changing standards to be 
satisfied, so that improvements to. or expansion of, treatment facilities might never cease. 

The Paper goes on to discuss existence of toxic materials in watercourses in various 
parts of the Province, and the desire to remedy the condition by minimizing discharge from 
recognized sources of pollution The effort will be achieved ihroueh establishment of 
regulations for each industrial sector and the municipal sector No mention is made of anv 
controls proposed for Federal <n Provincial operations \ monitoring resuUillon will be 
established, requiring each industrial company to monitor its effluent for a wide range of 
conlaminant.s, the self-monilormg program to be policed by the Ministry taking >ampk's from 
time to lime on unannounced visits Ii i> anticipated that ihe MI.S.A program wiit cover ail 
major toxic polluters of waterways within three yt-ars. Monitoring of the municipal >eclor. 
consisting of some 400 sewage treatment plants taking wa.stewater from some 12.000 
industries, will also be undertaken. 
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Monitoring regulations for petroieum refining and organic chemical industries are 
planned to be published by mid 1987, and abatement regulations will be introduced nine to 12 
months thereafter Pilot studies of certain sensitive and confined aqualic areas are planned, 
one of which is Toronto Harbour The industries, municipalities, and the public, are to be 
consulted on the development of the MISA program, and there will be 60 days for interested 
parties to submit written comments on the White Paper. Accordingly, it is necessary, if any 
submission is to be made by this Municipality or by this Department, to obtain sanction 
thereof from your Committee We might add that we have received no formal advice from the 
Ministry about the release of its White Paper, or the 60-day notice; we do not know if. or how, 
industries have been notified. 

The MISA Solution: 

The Ministry of the Rnvironment states that the MISA program is being undertaken in 
full consultation with Environment Canada, municipalities, affected industries, interest 
groups, and the general public. 

One cannot argue with the ultimate goal to achieve eventual elimination of toxic 
contaminants in municipal and industrial discharges into waterways However, it is obvious 
that achievement of that goal will be costly The monitoring program, the announced 
intention to require best available technology, effluent limits to be set. enforcement 
measures, etc., ail introduce potential increases in cost. There will be a continuing difficulty 
to sort out claims by equipment suppliers of improved technology versus actual proven 
performance, which was the major value in the solid waste field of the Experimenial Resource 
Recovery Plant, whose operation will be suspended by the Province in March. 1987 

Key components of the MISA program involve preregulation consultation, 
comprehensive data base, a best available technology economically achievable approach for 
setting effluent limits, a water-quality impact approach with regard to the receiving body of 
water, and abatement and enforcement mechanisms i It might be noted that in the use of the 
acronym (BATi for 'best available technology economicailv achievable" in the remainder of 
the White Paper document, the significance of the final two words is lost.). 

We understand that the consultation with ihe municipal sector is expected to be 
provided through the Municipal Engineers .A.s.socialion. which is a member of a Technical 
Committee including the Ministry ll will he imponant. therefor-e, for municipal bodies to 
funnel anv concL'rn> with repaid lu technuln^s. policmg. costs, etc., to the .^lunicipa! 
Engineers .Association for discus-ion wuh the Ministry It is proposed that the consultation 
process will briniJ about iimitations on the extent of pollutant discharge permitted in each 
case, with the public having complete acces.- to data on conlaminani discharge- una on the 
effiuent limits set. Dischargers will have to apply lo the Ministry for Ci-rtificaies of .\ppr(i^ al 
for proposed works to he constructed for .Abatement Programs In the case of our -ewai;'- 
Ireatment plants, which are among the largest in the Province, wc aircadv experience 
difficulty in setting priorities for various improvements which should be made, and which 
presumably will be required under the proposed program approval Whether the Minisirv 
will be prepared to continue its 15 per cent, grant towards Regional treatment facilities, and 
whether the Metropolitan Capital Works Programme will be able to aiTord the level of 
expenditure which could be required, remains to be seen. 
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Enforcement of the regulations is indicated to be through: 

(1) requirements that dischargers notify the Ministry of violations; 

(2) the Ministry staff screening monitoring data submitted by dischargers, and 

(3) Ministry stafTevaluating data collected during inspections. 

The Ministry will evaluate violations reported to determine if prosecutions should be 
launched. While it might be argued that any measure which will help avoid environmental 
pollution is desirable, some argument might be made by the legal fraternity as to whether it 
is proper to expect a violator to Furnish the evidence needed to enable prosecution and 
punitive measures to be taken against him. In fact, there would appear to be a strong 
temptation for a violator not to report some incident, and to take the chance that the action 
will not be detected or that it will not be possible to trace its results back to i<> .source 

The Ministry may issue a written abatement request lor action to reduce, prevent, or 
eliminate pollution, within a reasonable time However, who makes the determination of 
what is reasonable is not indicated, given the various obstacles thai must be overcome with 
respect tocost. environmental hearings, etc.. in order lo put improvements in place. 

It is not clear whether the introduction of these regulations at the Provincial level over 
a threevear period for the industrial sector, and by the end of 1989 for the municipal sector, 
will have any bearing on the present ability of this Municipality to issue Program Approvals 
to local industries under By-law No. 148-83. and whether Provincial inspectors will take over 
the work of our present Industrial Waste Inspectors. 

Monitoring Regulations: 

The proposed regulations will require industries and municipalities to monitor their 

own discharges Accuracy is to be ensured 

(1) by requiring the discharger to follow established sampling, flow measurement, and 
laboratory analytical procedures; 

(2) requiring quality assurance and quality control program to be followed bv the 
dischargers laboratory; and 

(31 bv the Ministry randomly collecting additional audit samples for anahsis in its 
laboratory to verify the dischargers samples as beins? representativt 

The second requirement would appear to place a very great demand for increa.>ed 
laboratory analysis, since manv of the Ontario industries will probably not be equipped wiih 
iaboraiorie.i able to make the more esotic analvse>. which wc have found to bt- quite 
expensive. The increased demand may very well drive laboratory testing costs still higher 

Regulations are to be applied to municipal sewage treatment plants on a staged basis 
The mechanisms for the control of industrial discharges lo municipal sewer systems will be 
developed in parallel with the Municipal Control Program for sewage treatment plants, 
expected to be completed by the end of 1989 Load reductions of contaminant discharges are 
to he continually reviewed and updated as ongoing scientific studies indicate further 
environmental impacts, and new and e.vpanded municipal or industrial treatment plants will 
be required to meet more stringent limits within older established plants. 



In an Appendix to the While Paper, reference is made to determining the maximum 
permissible daily value to be applied to normal well operated plants The effluent limits will 
be framed in terms of performance only The industry or municipality will have the option to 
choose the means to achieve effluent limits However, the earlier reference to requiring 
presentation of plans to obtain a Program Approval would appear to give the Ministry a 
certain power of determining so-called acceptable methods. 

In actual practice, it would appear that it is the intent of the Ministry, having 
established the permissible effluent level for contaminants from municipal sewage treatment 
plants, to require the municipality to trace back upstream in its sewer system the source of 
any such contaminants which may be found objectionable. Performance of this work will very 
likely require increased stafT, and much more extensive laboratory capability and cost than 
we prcsentlv experience An earlier reference was made to a reasonable lime for compliance 
with a Ministrv Order to reduce, prevent or eliminate pollution, and it is defined in the 
Appendix as not exceeding 180 days. That, in fact, may be far from a reasonable time to 
invesliKatc. plan, obtain environmental approval, call for tenders, and contract for 
conslruclion of the necessary facilities; however, there is an indication that if the discharger 
is not in compliance within that time limit, an option in ihe form of an abatement program 
agreed to and documented in a control document, must be demonstrated. 

Regulations will also control disposal of sewage sludge, and in our case, since we 
incinerate, the intention to provide guidelines tor the design and operation of incinerators is 
of interest, since the said guidelines are described as being under development 

The indication is given that the penalties for vifflations of The Ontario Water 
Resources Act and The Environmental Protection Act, are to be increased. Metroptililan 
Council has already requested an increase m the maximum $2,000 00 fine which can now be 
imposed by a municipal by-law under The Municipal Act Reference is made to coniroi of 
urban run-off and its polluting eJTect. and of leachates from landfill sites coming under closer 
and more extensive examination. 

A final concern on our part is the seeming assumption that it is possible for industries 
and municipalities to monitor daily flows on a continuous basis, analyzing the How 
characteristics, to determine compliance with annual limits for given contaminants granted 
by the Ministry under its Regulations To the best of our knowledge, such monitoring 
equipment is not available at this lime. Samples have to be extracted from Hows in prescribed 
fashion, properly stored, and shipped to laboratories for computerized analysis by ija.- 
chromatograph and mass spectrophotometry to detect contaminants in very minute 
quantities (parts per billion, per trillion, per quadrillion). \o equipment is avaiiablf to 
perform such analyses aulomaticLilly It >nnielimes takes weeks or months beforf result.- are 
reported We foresee trouble in prosecuting potential violators, who can argue that, -.vhiie 
their How on a given dale exceeded by-law limits, the cumulative annual loiai will not be 
e.xceeded. 

Hopefully, the Ministry will accept the.se comments as t;onstructive, and supply 
answers to. or remove, many of the problem areas we have mentioned 

A copy of the White Paper has been furnished to members of the Committee. 

(A copy of the White Paper referred to in the foregoing report has been forwarded to 
each Member of Council and a copy thereof is on file in the office of the Metropolitan Toronto 
Clerk) 



(The Metropolitan Council on September 16, 1986, amended the foregoing Clause by- 
adding thereto the following 

'It is further recommended thai the Commissioner of Works be requested to report 
to the Works Committee on the existing financial implications of Metropolitan 
environmental programming goals and the grant levels from the Provincial and 
Federal Gouernmenls. together with recommendations on how these grants 
should be enhanced to assint in achieving these goals. ") 
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CLERK'S DEPARTMENT 

September 12, 1986 



Raplv ■nintten e< 

Mrs. C. Davidovits 

Ti»«phont(416)224-6078 

Rl« M. ..^^.~A.... 



Mr. P. J. Crabtree 
Assistant Director 
Water Resources Branch 
Ministry of the Environment 
135 St. Clair Avenue West 
Suite 100 
Toronto, Ontario 
M4V IP 5 

Dear Sir: 

RE: PROVINCIAL GOVERNMENT'S WHITE PAPER - "MUNICIPAL-INDUS- 
TRIAL STRATEGY FOR ABATEMENT (MISA)" - JUNE 1986 

Your communication dated July 14, 1986 respecting the subject 
matter was placed before the Works Committee of the City of 
North York at its meeting held on September 9, 1986. 

In considering the foregoing matter the Works Committee had 
before it the attached report (August 26, 1986) from the Com- 
missioner of Public Works. 

The Works Committee decided to defer this matter until such 
time as the Commissioner of Public Works has had an opportunity 
to meet with his counterparts in Metropolitan Toronto and with 
the Metropolitan Toronto Works Commissioner to discuss the 
Abatement Policy and to submit a further report thereon to the 
Committee. 

I will be in touch with you further to advise you of the out- 
come of this matter. 

Yours truly. 



^ aJj, t-t^d/l^l^ 
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(Mrs.) C. Davidovits 
Secretary, Works Committee 

CD: ml 

Att. 

c.c. Commissioner of Public Works 
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REPORT 



DATE: August 26, 1986 

TOi Chairman and Members FROM: Brian Ruddy, P. Eng 

of the Works Committee 

RE: PROVINCIAL GOVERNMENT'S WHITE PAPER - 

"MUNICIPAL-INDUSTRIAL STRATEGY FOR ABATEMENT (MISA)" 
JUNE 1986 



The Secretary of the Works Committee has requested comments 
with respect to this White Paper. 

The intent of the White Paper is commendable although the 
statements are rather lengthy and general in nature. The effect 
on the municipality and its industries will not be known until 
the regulations are established. 

Respectfully submitted, 



Brian Ruddy, P. Eng. , 
^^/^^ COMMISSIONER OF PUBLIC "wORKS, 
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The Corporation 

cftt-eQty 

ofCamtxidge 



Engineering and Public Works Department 

P.O. Box S69 

Cambridge, Ontario. N1R 5W8 

Telephone: (519) 523-1340 

SeDtember 19, 1986 



Ministry of the Environment, 
i:;5 St. Claic Avenue West, 

suits 100, 
Toronto, Ontario. 
V14V 1P5 

Attention: P. J. Crabcrae, 
Assistant 3i.rectoc, Watsc Resources Branch. 

Dear Sir; 

3£ : Municipal-Industrial Strategy foe Abatement (MISA 

With reference to the Ontario Government's white paper ;a -ne 
above topic dated June, 1986 this is to advise you that the 
matter of sewage treatment and industrial waste discharges to 
the sanitary sewer system in the City of Cambridge is tr.e 
responsioility of the Regional Municipality of Waterloo. 
Therefore, the City of Cambridge will not be submitting :cmments 
on the contents of the white paper. 



oe sucmittic zo I'C- 



I recently contacted the Regional Municipality of Watar 
they have advised that -hey are now in the o:zc=s3 jf 
formulating their comments 'vhicr. '•it'. 
near future. 

;'our3 truly, 

:. sandoni, P. Eng., 

Director of Engineering. 

FB/eik 

c.c. Blayne C. Rennick 
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WATER RESOURCE; SaA.MCH 

ONTARIO MINISTRY OF THE ENVIRCNMENI 



CITY OF HAMILTON 




C. A. SIMPSON 
CITV eCKHH 

K. t. AVERY 
^WTY C1TT CLKHK 
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CITY WALL 

MAMtw^oi^ Ontario 



The Corporation of the City of Hamilton 



OFFICE OF THE CITY CLERK 



1986 September 16 



C^LA^y^L. 






Honourable Jim Bradley 

Minister of the Eiivironment 

15 Floor 

135 St. Clair Avenue West 

Toronto, Ontario 

M4V IPS 

Honourable Sir: 



I I Urtif,' -'•f r: 5--I ■ f:'-i 1 C^«v J^ '■'i-irt''' 

^ Camm^ilS 
COMMUNIS: 



1 ~ s-'-i • ''•(> ■"' .'>?':'i<;t-,,' 
n tssistont Oep'.iy Minister 



-y "f- - 



F.TOM: CORnEiPOt^'.CNCE CENTRE 



^l>Vi 3Y. 



Re: Municipal-Industrial Strategy for Abatement 

This is to advise that City Council, at its meeting held Tuesday, 

1986 August 26, approved Item 43 of the Fifteenth Report of the Transport 

and Envirorment Comnittee as sxibjoined. 

Your favourable consideration of this request will be greatly appreciated. 

Yours very truly. 



Simpson 



E, A. Simpson 

City Clerk 

EAS:RCP:em 

c.c. Mr. J, R. G. Leach, Commissioner of Engineering 

43. That the Province of Ontario be requested to: 

(1) allow municipalities to levy substantial penalties for By-law 
violations on matters related to Municipal Industrial Strategy 
for Abatement enforcement. 

(2) That MISA be requested to require all industries to prepare and 
maintain an inventory of all chemicals stored at their plant and 
the method in which they are disposed of. 

(3) That MISA be requested to investigate the possibility of 
subsidizing small industrees in the pre-treatment of their 
waste. 
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THOMAS A 'JV DERRECK 



M ' M A 



CiTY CIERK 

September :3rd 1986 







Mr. P.J. Cr;aW3e, Assistant Director 

Wacar Resear^^K" Branch 

Ministry ^oi the Environment 

135 St. Clair .\venue West, Suite 100 

Toronto, Ontario 

M4V 1P5 

Mr. Crabtree: 

Re: Ministry of the Environment Pj^opcsed Municipal- Indus trial 
Strategy for Abatement (MISA) Our File No. 63.31.99 

Please be advised that City Council at its regular meeting of 
September 8th 1986, enacted a resolution directing that you be 
advised that the Corporation of the City of St. Catharines is 
in agreement with the proposals contained in the 'white Paper 
related to the Municipal-Industrial Strategy for Abatement (MISA) , 
dated July 14th 1986. 

For your complete information in this regard, I am attaching an 
excerpt from the General Committee Minutes of September 3th 1986, 
which contains a copy of a report from the Engineering Department 
and the full text of the resolution enacted by Council. 

Should you require any additional inforoation, please contact the 
Engineering Department directly. 

Yours trui'." 





Thomas A.'.*'. Derreck 
City Clerk 

/bt 
attach. 

cc Mr. J. Warren, City Engineer 
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;NTA.11C Mi.NliT;-<.Y Z~r THE cNV'.ri: 



SI I AIHARJNLS 



OATt. />■./<:!■'.? nWHO..'^.-.'.? 



•port fro* the Ennlrwerlng Dtpirtiwrit 
Re: lilnHtry o( th« r.nYlromMnt PTopo»*<) 
I1unlelp«l-In<lu»trl"l StTitcgy for 
4t..f.,.nt <H1SA) CFlUi 68.81.99) 

,;,h».ltt«i the follnvlnp, Infof.tlon on th« .i.bj«ct -*ttfr for the 
connideradon of the General C<»«ltte«i- 

TSe M1nl.tr, of the Environment h.. r,q«.ted ^'l-^^l^^^'l'' =™'ThI^ 
the propn-ed Hunlclr.l-W"itri.l S"'"*? '<"■ *''"";:";.l"'^;': ^^' 
rerort briefly review* the reeo-end.tlon In the White Piper .nd 
'.„,«.- th«t the mty «.vi.. the Mlnl.try th-t It 1p In general 
,j,„,H.nt with the propoaala which ate contained In It. 

The goal of the Mlnl.try of the En^lron-e^ In thl. P"*;"™ '» 'J^ 
,lrtl:.l elli-lnatton of toxic cont«iin.nt. 1" ^"^^^^"^.'"tJlMrloal U 
diacharget Into »«ter«y.. The propoaed oethod of achieving thl. goal la 

aa follow*: 

1. Identification of the diach.tge of to«lc aub.tance. 1" ""'^^P"' ""^ 
lndu.trl.1 effluent, and the e.tabll.hnent of a c<,«prehe naive data 
bnae. 

An increaae In the «.rh..l. of control technology to reduce 
pollution at .otirce by the uae of "beat available technology . 

tatabll.haent of individual effluent Unite conal.tent with the beat 
available technology approach. 



2. 



3. 



,*. increaeed enforcement laechanlaae. 

J. Cooperation with ■mlcp.lltle. and induatry in eatabUahlng the 
effluent goal a. 

6. Involvement of the general public and Inteteat groups in the 
proceaa . 

It i. propoaed that requlre-enta relating to dlacharge. of roUutants he 
baaed Z the -ore .Itingent of two li-lt. eat.bllahed by determining the 
IttlLZ iJ^i" poa.lble on the baal. of beat available techno ogy and 
the effluent limit, appropriate baaed on acceptable water quality. 

The propoaai. of the Mlnl.try will r.ault in aignlflcant change, in the 
w.thoda of controlling the dlecharge of toalc contaminant. Into the 
environment. Thl. In turn may reault In .Ignlficant co.t. to 
mmlclpalltle. and Indu.try. The MISA approach ia con. latent with the 
Toncept being followed in the CltT/R.glon/Hlni.try of the .nvlronnen 
Polh.Mon Control Plan. It 1. the opinlon of -^"" ''""',; '^^^"^ ',7 
referred to In the White Paper .hould be addre.aed and that the City 
ahould aupport the approach of the Mlnl.try. part cularly t" "^^t of the 
propoaai. regarding con.ultatloo with municlpalitiea. indu.trle. and 
other Intereat groupa. 

RECOttlEtlPATIOH : 

That City Cornell «lvl.e the Mlnl.ter of the Envlron-i-nt that It 1. In 
;^"™J »lth the propoa-1. contained in the '^l^'/'P'^^l^f %.V" 
mmlclpal-lnduatrlal Strategy for Abatement (HISA) dated July 14. 1966. 

HOTEP IT ALDKRHAII LAPLAHTE: 

Thet the rmeo—indatlon containmd in the report d-te^ Ani!«at l»th I9B6. 
VZ, the Engineering Depmrtment rempmctlng the City of "• ^'^'*;*' 
..ree«i-t with propo.al. c«.taiT»d In the Hhite r-per related to the 
W^icipl-lnduatrlal Strategy for Abeta^ot (MISA), be approved, 
(nu: 69.81.99) 

CAKKIED. 
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REGIONAL MUNICIPALin OF WATERLOO 



Ijb- 




The 
J^EGIONAL 
■VIUNICIPAUTY 

Of 
.WATHRLCO 



The Honouraole James Bradley, 
Ministar of the Environment, 
15th Floor, 135 St. Clair Ave.W., 
TORONTO, Ontario. 4V 1?5 



Evelyn L Stetmer. A MCT. CMC 

Man-i'^c I-.-i'''.' 'Vafenoo. Oniar\s^N2J -^-1' 
'f-'iC^onfi ■ f '?' i85 942Q 
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Dear Sir: 



Ke: Municipal Industrial 3; 

(M.I. S.A.I 






This is to inform you that the C;;uncil of -r.e :^ec^cnal 
Municipality of Waterloo, at its regular nieemng he.d on 
Occooer 30th, 1986, approved the following: 

THAT the Regional Municipality of Wazarloo suppor': the 
initiatives of the Ministry of the Invironment vith 
respect to the Municipal Industrial Acacemenc Prccra.Ti 
with the condition that additional funding supper- is 
provided in the following areas: 

1) Upgrading of treatment processes at waste watar 

treatment plants to meet new effluent standards, 
particularly as these standards are to be 
constantly changed to meet "Best Availaola 
Technology" (B.A.T.) requirements. 

2) 3:£pan3ions in municipal laocracorias in cerms of 
capital squipmenr and operacinq cosrs to mee- '.z.-^ 
requiremencj of ;he increased monitoring and mcr^ 
sopniscicated chemical analyses. 

3)' Consulting coses involved in receiving wacsr- 
course quality assessments. 

A copy of Staff Report E.R, 86-17? is enclosed for 
information. 

Yours truly, 



> 



6^ -. t_ >^c. _• 



2S/CW 

Enci . 



(_Mrs.} E. Stettner 
Regional Cleric 



cc; C. Bauman, Commissioner of Engineering 

J. D. Pawley, Director Engineering Operations 
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THE aEGIQNAL WNICIPALITV OF V^TSRLCO 
CCaMISSIONER OF EJNGINESHZNG 



TO: 



Chair-nan Fred Kent and Members of the Zn^i-'.aerir-? 
Comm L C tee 



DATS' 



T^urrsday , October 9, 1986 



JU3JHC' 



?<I.MIST?.Y OF TH.£ iNVIRGNMENT . MUNICIPAL : l-,: -J -:"•'. T .^I 
STRATSG Y FOR AflAT5MENT Ci . I . 3 . A . ) 



RECOMMENDATION: 



That the aegioaal Municipality oi Tatarloo 
support the initiatives of the Ministry of the 
Environment with respect to the Municipal 
Industrial Abatement Program with the condition 
that additional funding support is provided in 
the following areas: 



1) 



Upgrading of treatment processes at vasts 
•vater treatment plants to meeT- ae-v -iir'luent 
standards, particulxrlj is taese sta::car-2s 
are to he constantly c:ian:?3G to ae-s: ''3est 
Available Technology" ;3.A.r.^: 
requirements . 

E:ipansions in riunicipal laboratories lz 
terms of capital equipment and ^T^-eratm? 
costs to meet the requirements oi "-ne 
increased monitoring and more sopiiiotica-^^c 
chemical analyses. 



iii) Consulting costs involved in receiving 
watercourse quality assessments. 



ii; 
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SUMMARY: 

The Municipal Industrial Strategy for Abatement is a program 
developed by the Ministry of the Environment and intended to 
control toxic organic discharges to receiving 'vatercourses. This 
is to he accomplished hy controlling direct industrial ana 
rnunicipai discharges. 

Municipalities will he charged fith the responsibility oi Tieeti.:^ 
discharge requirements from municipal vaste water treatmer.- 
plants. This will result in a much greater emphasis on 
incustrial effluent control with the municipality being 
responsible for control a: either the industry or the was:e va:er 
treatment plant outfall. 

The idded costs ox these programs will be quite substantial xna 
the Province should be requested to assist with these additional 
substantial financial burdens. ■ 



aSPCRT: 



The Ministry of the Environment has recently announced the 
initiation of the Municipal Industrial Abatement Program. This 
program has been developed to address the growing problem of 
organic and inorganic toxins in the drinking water and food cnam 
in Ontario. The main contaminants of concern are toxic metals 
such as mercury, lead and arsenic and toxic organics such as 
dioxins, P.C.B.s and chlorinated benzenes. 



;o allow 



■» -,- 



to: 



The M.I.S.A. program is to be staged over 3 years 

the gradual initiation of new discharge regulations for 
industries and municipalities. The ultimate soal o: this program 
13 tne virtual elimination of toxic contaminants l.t Tiunic:.?al ma 
industrial discharges into the Ontario waterways. The following 
activities are planned to meet the Ministry of the Enviror.mer'.i 
objective :• 



Identifying and measuring the discharge of toxic substances 
in addition to conventional contaminants in municipal ana 
industrual effluents. The result will be the build-up of i 
comprehensive data base on contaminant discharges across 

Ontario. 

Increasing the emphasis on control technology to achieve 
greater reductions of pollution at source. Best available 
technology (3.A.T.) effluent limits will be set for each 
industrial sector and the municipal sector as the minimum 
pollution control requirement for each discharger in that 
sector. 
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3. Strenij^.iening and expanding the e.ti^ting wa:er quality imga.cz 

a;iproac!:i for establishing e'fJluent limits. This approach" 
*iil complement the 3.A.T. approach, with the more strin^sat 
effluent limit of the two applying to each discharser. 

4. Strengthening enforcement mechanisms, including the 

introauction of monitoring and effluenr limits r9gula;:ions 
(under Section 136 of The Environmental Protection Act . to 
set down the obligations of the discharger to participate m 
the abatement process. 

5. Involving raunicipalities and industry in the M.I.S.A. 
development process to ensure ma.iimum technological md 

economic efficiency. 

6. Involving the general public and interest groups in the 
y.L.S.A. development process to promote awareness and to jam 
widespread comment and advice. 

Regional staff have reviewed the documentation submitted by the - 
Ministry of the Environment with regard to the M.I.S.A. program 
and are generally pleased that tough new regulations will he 
available to control the discharges of industrial wastes to the 
receiving streams and to sanitary sewers. The program, however, 
could have a serious impact on the operations of the Regional 
Municipality of Waterloo, particularly as the Grand River 
watershed has been classified as a "sensitive and confined 
aquatic area". These areas will receive individual aquatic 
monitoring and discharge standards will be set accordingly. 

?rom the perspective of 2ngineering staff, the probable impacts 
^i the M.I.S.A. program are summarized below: 

i'. The Sewer 'Jse 3yla-y -/Ga-TG vill be amended to conform zie 
Ministry o: the environment aischarge requirements for 
industry and will be revised from time to time to reflect 
new, more stringent standards reflecting new treatment 
technology. 

ii) There will be an almost immediate need for more stringent 
monitoring of industrial waste discharges, including the 
use of more sophisticated sampling protocols and a greater 
degree of sophistication in chemical analyses (i.e. looking 
for small quantities of organics), 

iii) An expansion of the Engineering Laboratory in terms of 
technical personnel and equipment will be required. 
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i7) There will be increased pressure from the Ministry of the 

Environment to improve waste water treatment processes and 
effluent quality guidelines -vill become increasing!/ 
stringent as the B.A.T, factors apply. 

V) Consulting costs -vill increase as the Ministry of the 
Environment removes its current service of quality 
assessment on watercourses. This vorlc is very specialiced 
and often is abstract leading to studies that are liffiouL- 
to cost and control. 

vi) At some locations 'jrithin the Region an absolute limit vlll 
be placed on the e:?pansion possibilities of waste watar 
treatment plants. This could have a tremendous impact .^r. 
the potential for growth of some area municipalities. 

Contained in the M.I.S.A. program documentation is the hint thi; 
additional funding may be available to municipalities that are 
severly impacted by the new regulations and guidelines. 

As mentioned above the Regional Municipality of Waterloo is 
situated in a very sensitive aquatic area and it is expected that 
the financial impacts of the M.I.S.A. program will be 
significant. For Regional staff it is difficult to conceive vr.at 
additional costs can be added to the $71.7 million 10 year 
program already planned for waste water treatment, but raa.Jor 
increases must be expected- It must be remembered that part of 
the Ministry of the Environment initiative is increased penalties 
for waste water dischargers who are not in compliance with the 
regulations. Municipalities are to be treated in the very same 
manner as industries in this regard. 

In summary, the M.I.S.A. program initiatives will be helpful in 
the control of industrial di3cnar:?ers, but because of the 
sensitive nature of the Grand River, 1: is f^Lt tha- significant 
financial impacts will be felt by the Regional Municipality of 
■Waterloo as the full program is implementsd . Funding assistanc? 
from the Ministry of the Environment will be ursentiy requirea -^.i 
the areas of : 

i) Process upgrading at waste water treatment plants. 

ii) Expansion of the Engineering Laboratory. 

iii) Study costs associated with vatercourse quality 
assessments . 



Prepared By 



Approved 




J.I/y Paw ley, P 
Director of E 
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Clare Bauman , P. Eng. 
Commissioner of Engineering 
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The Federation of Ontario Naturafists 



FON Conssrvation C«ntre. Moattield Park 
355 Lasmill Road, Don Mills. Ontario, M3B 2W8 Phone: (41^^44<A^19 




June 26, 1986 



The Honourable Jim Bradley 

Hinister of Environment 

15th Floor, 135 St. Clair Avenue West 

Toronto, Ontario 

m4V 1P5 

T,*- 

Dear Mr .^ i-n-rrfer : 
ae: HISA 



Further to our brief discussion of June 2k. 



Cofnnendations are due on the Municipal-Industrial Strategy for 
Abatement - to the Government which formally adopted it. To 
yourself, for the obvious role in achieving It. And to the 
staff who engineered form and timetable. 

As I have already expressed to you, we regard the MISA policy as 
the most important single advance in water pollution control !n 
the past 25 years. 

Ontario's (effective) past philosophical basis - of allowing toxic 
discharges up to just-below the point of expected problems - has 
been the recipe for many of our current problems. 

The attached Woods, Water, Wildlife column (syndicated in 50-70 
mostly-weekl ies , and to various dailies) summarizes our basic 
viewpoint. 

We will be carefully reviewing the document, and mailing constructive 
criticisms/suggestions thereon, as quickly as possible. 
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With the resolve to Implement and follow-through on the tough 
decisions to inevitably flow, this policy can provide the basis 
for • much heal thier Ontario in decades to come. 
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MS/mc 



CC. Charles Pryer 
Doug Thomas 
Don Huff 
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The Federation of Ontario HaUiraKsts 



FON Conservation Centre, Moatfietd Park 
355 Lesmlll Road, Don Mills, Ontario, M3B 2W8 Phone: (416) 444-8419 



For the Week of June 30, 1986 



No. 372 



WOODS, WATER AND WILDLIFE 

by Hike Singleton > For the Federation of Ontario Naturalists 

POLLUTION CONTROLS - A HAJOR STEP FORWARD 

A new water pollution abatement policy, announced by Environment Minister 
Jim Bradley last week, is Ontario's most important advance in water pollution 
control in 25 years. 

For decades, Ontario's philosophical basis has effectively been to allow 
discharge of as much pollutant as a waterway can assimilate without 
'becoming unstuck*. 

Under the new policy, the goal will be "the virtual elimination of persistent, 
toxic substances from discharges into Ontario's waterways.". 

The importance of this philosophical basis cannot be overstated. Under the 
old approach, Ontario, baslcal 1y ,moved to curb or reduce contaminant discharges 
or to merely dilute them further - only when obvious problems developed. And 
the level of pollution at which 'things became unstuck' became a matter for 
eternal debate - was it the level at which fish contained contaminants, or 
only when every last creature died? 

The old approach has been seriously flawed in other ways, too. With 500 
chemicals being developed or introduced to the industrial repetoire each year, 
all can't be exhaustively tested - for long-term effects, for concentration 
in the food chain or for synergystic effects with other chemicals. PCBs 
provide a case in point. In widespread use for nearly 50 years as a transformer 
coolant, they were assumed to be basically innocuous if 'diluted' and were 
regularly disposed of - in dumps, by washing spills into sewers and even 
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mixed with waste oil for dust spraying on gravel roads. It was only 
coincidental ly - when biologists noted collapse of gull reproduction that 
the full risk became clear. Although you, I and everyone alive now has PC Bs 
In their system, we were fortunate that the gull collapse forwarned us of 
serious problems, and led to stringent controls. 

The new policy will, basically, assume that toxic chemicals are going to pose 
problems, and work for their elimination, rather than holding emissions just 
below the level expected to produce problems. 

This is precisely the change which the Federation of Ontario Naturalists has bcf 
advocating ' coupled with creation of state-of-the-art hazardous waste disposal 
facilities, and a cleanup of existing leaking dumps. 

.There are a numberof key components to the "Kunicipal-lndustrlal Strategy for 
Abatement" as the new policy is called. It: 

states first and foremost that the objective will be 

elimination of toxics in discharges. 

stipulates use of best available technology. Many industries, 

like ol(fcr pulp and paper plants, are still using archaic, outdated 

faci I ities. 

proposes a review cycle - the Minister has suggested every 7*10 years 

to FON - for updating of the technology standards. 

will require every discharoprto monitor and record toxic 

contents of its effluent. These will be collected and 

spotchecked by the Ministry, and violators will be severely 

dealt with. This data will provide - for the first time - 

a comprehensive picture of wastes going into Ontario's water. 

The Minister has separately told TON that he will be proposing legislative and 
regulatory amendments to vastly increase polluter penalties. 



(more) 
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The approach will not produce an overnight reduction in 'the toxic effluents 
which ultimateTy wind up in the chemical soup we eat, breathe, drink and 
move in. But it does provide the direction which has been so sorely needed. 
With resolve by the Government of the day to implement it, this policy will 

begin ratchetttng down the emissions which have created the present*day 

legacy. 

It's a direction which will have costs - for Government, industry and 
consumers alike. But it's also a policy that will provide for the well-being 
of this and future generations. 
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Note to Editors: You are free to use this weekly column in whole or in 

part- Please credit the author and F.O.N. 
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August 25,1986 
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Hon. Jim Bradley ,M.P.P. 
Minister of the Environment 
135 St-Clair Avenue West 
Toronto,Ontario 
M4V 1P5 

Dear Jim: 

RE; MISA White Paper 

I was pleased as 1 am sure you were to read the headline in Friday's St.Catharines 
Standard "Ontario Called Model In Pollution Position". Congratulations Jim. 

Upon receipt of your letter and MISA white paper 1 immediately set about putting 
some action plans together to position myself to respond to your request to exam- 
ine this document and the terms of action that you and your ministry have pro- 
posed. 

1, 1 suggested to the editor of Seasons that we include an article on the MISA 
project in the Fall issue of the FON magazine. This has been done under the 
direction of Mike Singleton and has replaced another article that had already 
been scheduled- I consider the MISA white paper to be one of the most 
important documents on pollution control to be introduced in Ontario since 
your Ministry was formed. 

2. I set up a committee of knowledgeable people here in Niagara to examine 
and respond to the white paper through the framework of the Niagara Falls 
Nature Club: 

(a) Dr. Peter Peach - president of Geoprocess Consulting, and past president 
of both the Niagara Falls Nature Club and the FON. 

(b) Mr. Howard Martin and Mr. Allan Veale - president and vice president of 
the Niagara Falls Nature Club. 

Howard has been an amateur field naturalist for many years and is very 
sensitive to the serious pollution problems that are impacting the health 
and life expectancies of the people living in Niagara Falls and St.Cath- 
arines. 

Allan Veale is a retired professional educator and former principal of a 

con't . . 
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Hon- Jim Bradley.M.P.P. -2- August 25,1986 

secondary school in Niagara Falls- He serves with me on the education 
sub committee of the Environmental and Ecological Advisory Committee 
for the Regional Municipality of Niagara. 

(c) Mr, John Cooper, professional engineer retired, formerly with H.G. Acres 

Consulting firm in Niagara Falls. John has a broad experience of solving 

complex engineering problems on a number of projects around the world 
over many years. 

I see my role as President of the FON acting as a marketing consultant to help 
develop a marketing plan to sell the MISA product to the people of Ontario nver 
the next two or three years. In order to accomplish this objective I initiated a 
dialogue with a number of key players to see if I can get a handle on the relation- 
ships between the goal and objectives of the OWMC and MISA. The first of these 
meetings took place last Thursday at Brock University with Dr. Peter Peach and 
his three active partners in their new consulting business. Peter has just retired 
as a key player in the geology department at Brock. 

A Mcond meeting will take place at noon today with Michael Scott and Leslie 
Daniels of OWMC at the Blue Mermaid restaurant here in St.Catharines. I wrote 
to Dr. Chant and he has referred me to Michael to get the ball rolling while he 
is away on holiday. As you must be very much aware, OWMC has been struggling 
for a long time now to put a marketing plan together to sell their product, but it 
seems to have back fired a number of times! 

I am sure you are awa-re that the FON produced a waste management education 
kit a few years ago, and is currently producing a waste management video. These 
are the kind of products that form the tools needed to get the message out on 
how to solve pollution problems that will serve everyone's best interests so we 
can get away from that not in my backyard syndrome. These products of course 
will just sit on the shelf however unless FON learns how to put a dynamic market- 
ing plan together to position and sell these products to the right people who can 
do us the most good to solve our problems on pollution controls. I am convinced 
thai we have an excellent 55 year track record of successes on such matters as 
these, and with a little financial help we can do a great job helping to solve this 
critical problem for the people of Ontario and at the same time help to expand 
our membership and financial support for the things that the FON does. 

Kayo Roy has sold a number of us on the idea of attending your barbeque on 
Henley Island this Wednesday. See you there. 




tries Pryer 
President FON 

Enclosures: .individual Reports from the Niagara Falls Nature Club 
MISA Subcommittee 

-Newspaper clippings from the St. Catharines Standard of 
August 22 and August 23,1986. 
Congratulations again Jim. Keep up the good work. 



August 21,1986 

TO: Charles Pryer 

Chairman MISA Subcommittee Niagara Falls Nature Club 

!?ROM: Dr. Peter Peach,Ph.D. 
President 

Peach, Maddalena,Barnsley & Balinski Inc. 
- - -P.Ot-Box 589 

Tho«jld,Ontario L2V 4W1 

L- The way in which industries are to abate the discharge of hazardous material 
in to the water ways. It is not sufficient to limit the discharge from the "indus- 
cry's pipe into the lake". The following must be considered; 

(a) The iridustry must consider the necessity to cease manufacturing the hazard- 
ous material either directly or as a by product or (b) the industry must destroy 
(to the OWMC standards) any hazardous material, (c) the storage or burial of 
such material must not be condoned for fear of creating another "Love Canal" 
whereby the waste may eventually be discharged to the waterway via ground- 
water movements or by transmission geologically through aquifers, fractured 
rock.etc. _.There must be sufficient guarantee that any hazardous material can 
not make it's way by any means whatever into the waterway. 

2.- It must be incumbent upon the industry and*?«ifficiently powerful legislation 
put in place to insure that the mandate to manufacture does not permit pollu- 
tion in any way, 

E- Recognition must be realized at all stages that there is not a fixed rate at 
which dishcarge or hazardous material can be permitted into any body of water 
and that the rates may vary dependent upon such ambient conditions as the 
rate of flow of water in the waterway, the ability of the waterway to clean 
itself, the fixing of the material in the waterway by watersoak materials such 
as clays, climatic or seasonal variations and suchlike. 

The MISA initiative is of course good in a "Motherhood" way and is something 
I've been waiting for for a long time (35 years to be precise). It will put Ontario 
on the map and into the history books (if there are any people still living else- 
where to read the history books!) 

m^ ■ 

There is one comment that will have to be made. The public must be "sold" on 
5*^is. The general public don't understand the severity of the problem or the 
initiative, amd if it looks like putting a local industry into jeopardy then they will 
be against it^even if they are shown that their lives may benefit. Environmentalists 
are still regarded as nuts - look at the type of reaction to Margherita Howe. 1 
heard her referred to last week as "that nut from Niagara on the Lake". There's 
going to have to be a massive PR job done. All those in favour will be regarded 
as a "special interest group". We need a messiah! 

What we really need is a way to change the public awareness of the dangers to 
all of us that lie in the lack of public regard for the presence of hazardous 
material in the environment. 

con't . . 
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An awareness that the medical authorities have developed is the fear? of the 
presence at large of carriets of smallpox, or typhoid fever, or salmonella, or a 
number of diseases. Aids is a good modern example. We must somehow make it 
clear that more people are at jeopardy because of many of the industrial by 
products or perhaps some of the agriculture "aids" than are by the virus causing 
"aids". 




Kiii Linistrv of the z^.viz-orront White Paper 

;..uniciral-Indu£-:r-r2 :,tri^te;:v for A batement - 
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I have studied the document that Howard mailed to me for review, and ri:. 
this an excellent piece of work, and, one which should form a good basis 
for orovincial legislation. ^ ^ * „u„ ij 

I feel that the L.tnister, Jim Bradley and the present Government should 
be complimented, if the proposed legislation is implemented, 
Kere are a few comments on the papen 

1. Bottom of page ii - The Uiagara River should be included in the^pilot 

2. Appendix page 39 - Provincial Water Quality Objectives - have these 
been up-dated to consider the Information stated in para. 1 page 2. 

-^ Faae 9 .oara. 3 - " By requiring ever more stringent levels within an 
^' apf?opriate time frame" - will this time frame consider the persistent 
accumulative effects of these new toxic metals and organics, (page 1, 

k Faee 10 para. 7 - suggests that " greater econfimic and administrative 
' efficiency " will be the dominating philosophy " in the application o'. 
full environmental protection measures" - I hope that this Govern- 
ment will not hesitate to stop immediately the production of toxic 
material that is having a permanent harmful effect on people, and the 
environment, and have legislation included for this purpose. 

5. Page 12, lines 12 4 13 - *• Industrial sectors industry associat: 

- is this putting the fox to guard the chickens ? 

6. page Ih, top - an excellent provision - " The public will have coraplet 
access to data " rfhere will this be available ? 

7. Page 15, para, it - " Best management practice" - this should be defir 

8 Page 23 - "Socio-economic impact studies " - should state who will 
do these studies. I hope the "economic impact" will never over-nde 
the health impact on people. 

Q. Page 25, Public participation - excellent. A special effort should 
be made to recruit knowledgeable people - ( e.g. chemists, biologi£-..= 

medical practitioners , etc . ) 

10. Page 28, page ^2, " Water Quality Impact Assessments will t- 

the responsibility of the discharger" - the l...c.^, -' ould estatiic 
procedures for this evaluation and review on completion. 

11. Page 50, para. 3, page 51, para. 2, page 53. para." - the enforcemer.- 
of these regulations should be in the control of the : .C.c, - not 
fragmented in various other ministries. 



continued: 
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The following comments refer to the basic philosophy cf ..*r.' 
of toxic materials I 

2 Page 33 para. 2 - a) the Im.C.E. should Imow the quantities tein; 
produced or imported by any company, and should have the ;i.-;or to 
stop production or importation of materials deemed hazardc-£ to 
people or the environment. 

b) It is wrong to allow commercial enterprises 

to profit from the production of toxic materials that will cause the 
Govemmentto spend infinitely more to overcome the probleas it creates. 
Penalties should fit the crime. Recent jail sentences were very 
appropriate and necessary. 

c) This legislation is urgently needed and should 
be implemented at the latest in the life of the present government. 

d) It is misleading to tell the public that drinking 
water "has been tested" when it has not been tested for the most 
toxic materials. Municipalities- should state what tests have 

been made* 

e) It is absolutely essential that detailed 
accounting of toxic chemical production and dispersal is established 
by law. 



I trust this will provide the comments you require. Please let me 
have a copy of the letter eventually submitted. 



Sincerely I 




John R. Cooper 

August 20, 1986. 

cc t Howard Tart in, President - Niagara Falls Nature Club. 



Registering the pollutants actually entering the water 
system is an important first step. Once it is known which 
contaminants are present then approriate counter action can 
tie taken. Within the limits of existant technology a 
pollution free industrial society may not be possible 
however when the inventory of pollutants is known to include 
hazardous materials immediate action must be taken either to 
reduce to an acceptable safe level or eliminate completely 
at source. 

Publi c support through education 

The established view holds that the industrial process 

can not function unless a certain amount of pollution is 
Sno2ed: A limited degree of water pollution is considered 
JccepSile as long as Kciety benefits economically. Hence 
^uStion is only considered a crime a^^*^/?";^^ ^^I' .^ 
Individually or in corporate groups we ™"^^ij"^^ .fL^^^e 
pollute and that to do so is unethical. Whether it is the 
?AlHl S a household chemical or ^^e overflow ft;om a 
?li?ory we all share a joint ^esponsibilUy to our anvir- 

onment An educational program rtinni"f,Sf^?;i'*Lhieal 
irvt^oduetion of the MISA program stressing our ethical 
reJ^nSibiUt? might incrSsf both public awareness and 

support. 

^°^ ^unscheduled monitoring, to be fully effective should 
include around the clock and weekend inspections. Special 
attention should be taken to ensure that regulatory Umits 
Ire not exceeded by masking a prohibited substance through 
dilution or graduated release. 

To^e effective as a deterrant penalties must reflect 

the seriSSsnesI with which society views -^^^^I^P^Jl^^e^^ 
TO avoid the cost of regulatory «o»P3-iance some companies 
Ly choose to shop out certain processes ^^r^^^l^-lZlL^ice 
ftountries where standards are less stringent. This practice 
sh^ be discouraged as it would be circu venting the intent 
of SsA and iS so doing impose on other nations actions 
we consider unacceptable at home. 

Socio-economic 

Extra costs of compliance with the new tougher measures 
may cause economic hardship and subsequent loss of jobs. 
Would the ministry consider financial assistance to help 
in these cases? On the more positive side the industrial 
processes that will be developed to clean up our water may 
prove to be profitable. Locally we have the example of 
Ontario Paper who have successfully capitalised on a former 
pollution problem. 



Public Support 

Allowing representatives of interest groups to sit on 
committees and help develop the MISA programs and allowing 
public rey«'ew and comment on the draft regulation is 
commendable. There are a number of very knowledgeable 
Individuals and groups who could supply worthwhile inform- 
ation and ideas to this project. Tapping this human resource 
and admitting them to the ministry's confidence is a welcome 
break from the previous tradition of silence. 



^^X-^^ 



MISI white paper commencs: fron Allan Veall 



1. The setting of controls and limits on all known contaminants 
and pollutants, especially those of more recent discovery 

is certainly a most desireable direction. The magnitude of the 
task makes the goal seem a bit unrealistic. 

2. The effort to stop pollution at its source is most CQpmendable 
and a noteworthy advance. 

3. An increased emphasis on the deterring of water pollution oust 

not allow any increases in air or land pollution. As air pollution 
may have more serious health effects than water pollution, a 
corresponding and concurrent emphasis should be considered for 
cleanliness of the atmosphere. 

4. It is possible that the setting of "caps" may in some cases 
allow an increase. For example if the time of a coffee break is 
limited to IS minutes how many are less than the maximum allowed? 

5. The statement "if you dilute you can pollute" is a straw man. 
Regardless of what strategy is used controls which allow any waste 
to drain into public waters is dilution. The word "absolute" 
carries the suggestion of NO pollution. However the " a cap on 
the absolute amount of contamination" is vague and may mean 
something considerably different. 

6. To meet the objectives outlined in this paper would appear to 
require considerable skilled manpower and increased funds to 
research on the part of the Ont. Gov't. It would seem quite 
unfair to me to have the Province impose much greater spending 

requirements on the municipality tax payers. The level of Gov't 
which takes credit for the legislation should also take on the 
concomnitant tax burden. 

7. In connection with the monitoring policy one has to ask how efficient 
a scheme to have offenders report the offence will be. This 
procedure seems wholly iaea«fceac with normal current procedures 

in any field of jurisdiction we have. 

8. The thrust of the proposed legislation is positive. It seems to 
me that "abatement" and "absolute" as used in the paper are 
sometimes incostistent. 
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GREEN PAPER 
We are pleased to present Greenpeace's Green Paper in 
response to the Ontario Government's Municipal-Industrial 
Strategy for Abatement. This paper prescribes priorities in 
attempts to eliminate the flow of toxic chemicals into our 
waters. ' 
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THE TOXICS ISSUE 

The Great Lakes have long borne the brunt of industries' 
wastes. This situation has been aggravated in the last five 
decades by the increased generation of toxic organic chemicals. 
The impact on aquatic life, public health, and drinking water 
quality has been dramatic. We have been slow to realize that the 
living system we rely on and are a part of is not designed to 
tolerate man-made chemicals. The overwhelming majority of the 
800 chemical substances currently found in the Great Lakes System 
pose potential threats to human health. 

For our present purposes, a toxic substance is any chemical 
which, in sufficient amount, can cause death, disease, mutation 
and deformity, or malfunction in an organism or its offspring. 
Thus, all carcinogenic, mutagenic, and teratogenic substances are 
included in our definition. 

Persistent toxic substances found in the Lakes are passed up 
the food chain in increasing amounts. This process, 
bioamplification, results in thousand-fold increases c: the 
concentration of contaminants from the levels found m water to 
those found in the tissues of people dependent on that water. 
Toxic con-aminants will have serious adverse effects in the long 
term. These effects are being demonstrated in the environment by 
the unacceptable levels of PCBs found in the mother's milk of 
some Great Lakes Basin inhabitants. 

Both Canada and the United States' current policies have 
failed miserably to halt the flow of toxics into the Lakes. 



In signing the Great Lakes Water Quality Agreements of 1972 
and 1978, both the U.S. and Canada agreed that the discharge of 
toxics into the Lakes "shall be virtually eliminated". The 
International Joint Commission, formed by both governments in 
1909, and institutions such as ^he National Research Council and 
the Royal Society of Canada offer similar advice. But none of 
these bodies has any regulatory power. 

There are presently two federal governments, eight states and 
two provinces in charge of regulating Great Lakes-St. Lawrence 
water quality. " • 

The Ontario government recently introduced its Municipal - 
Industrial strategy for Abatement, in response to a growing 
public concern about toxic chemical contamination, particularly 
in the St. Clair River region. 

This Green Paper is designed to show where we feel these 



regulations could be made stronger to better protect public 
health. 

WHY WE CAN'T LET MISA BE THE FINAL SOLUTION 

The Municipal-Industrial Strategy for Abatement (MISA), 
released J une 24, 198f by Ontario Environment Minister James 



Bradley, does not target a date for industry to cease and desist 
dumping toxic chemical waste into our waters. 

MISA does not provide for public participation on industry 
represented technical committees responsible for: 



1) recommendations regarding monitoring programs, 

2) advising on the contents of monitoring regulations. 

3) advising on the contents of effluent limits regulations. 
Because effluent limits as a function of Best Available 

Technology will be primarily determined and drafted with advice 
from the technical committee level, we believe public 
participation on these committees should be mandatory for each 

industrial sector. 

For the purposes of this paper we will now assume this 

participation occurs. * 

PRE REGULATION; SETTING THE STAGE 

Public input at the pre regulation phase is crucial as this 
is the point where the Ministry will determine what substances 
will be tested, and the frequency of monitoring and sampling. 

The Ministry claims to have held a series of preliminary 
meetings with some public interest groups as part of the pre 
regulation phase of MISA development, yet to cur knowledge none 
of the St. Clair River interest groups were consulted. 

Without the benefit of widespread public consultation, the 
Ministry has entered a pre-regulation consultation and 
cooperative monitoring program with the petroleum refining and 
organic chemical industries, the two sectors responsible for 275 
reported spills of toxic substances into the St. Clair River 
between 1972 and 1984. 



Furthermore, the Ministry is complicit in retaining as 
"confidential information" data regarding these industries' 
current effluent monitoring programs. 

INITIATIVE 

pie propose the establishment of an Environmental Control 
rconinission (ECO to complement and oversee all aspects of MISA'S 
development. Modelled after independent Police Commissions and 
public Boards of Health, with members culled from the public, 
the intent is that it be free from political pressure or 
consideration of financial gain. Such a commission would be 

empowered to : 

1. Initiate and confirm an ongoing complete industrial hazardous 

waste audit. 

2. Determine Quality Assurance/Quality Control for 
monitoring/sampling/abatement procedures and laboratory 
analytical standards. 

3. Hire or fire any member of the bureaucracy involved in 
abatement processes . 

Every public representative on the technical committees, and on 

the Environmental Control Commission shall: 

1. Ensure that the overall goal and commitment of each technical 
committee is zero discharge. We recognize that for practical 
purposes zero discharge means no detectable limits. While 
this goal has been criticized by industry in particular as 
"too ideal", we believe it is a long term attainable one. 



The ECC shall also ensure that industries in all eight 
targetted sectors are put on a scheduled timeframe to reduce 
their toxic emissions to zero. 

2. Determine if each technical committee has specified the 
appropriate processes to achieve this goal for its sector. 

3. Determine precisely when each technical committee will be 
prepared to advise on the drafting of regulations, including 
a scheduled timeframe, to achieve this goal.- 

in light of recent charges of impropriety in the operations of an 
area office of the Ministry of the Environment, and in the 
management of a municipal waste dump within Ontario's 
jurisdiction, this is the only way to ensure public confidence in 
the abatement process. 

DATA BASED ON WHAT? • 

MISA proposes to select target compounds for monitoring and 
control on the basis of known generation and release, known toxic 
effects, and known environmental presence. Limits definitions 
will be based on "a short list of easy to measure toxins ... on 
the assumption that compliance with requirements for the short 
list ... (will) ... achieve control for the long list of 
contaminants of concern." 

We deem public participation in this tjirgetting process 
essential. Any assumptions made should favour the control and 
monitoring of even suspected toxins. We can no longer afford to 
judge as harmless until proven otherwise, chemicals whose effects 
are not known. 

f 



The ECC will advise the Ministry when inclusion of particular 
substances in the short list becomes appropriate, and on the 
desired frequency of testing for the long list. 

MISA also proposes to create a data base on toxic 
contaminants in direct discharges as a result of intended 
monitoring regulations. We propose this data base also 
accommodate data resulting from the complete hazardous waste 
audit compiled on each discharger. Toxics pinpointed by waste 
audits will be tracked to an appropriate, permanent isolation 
from our environment . 

The ECC could consider any request to keep waste audit 
information confidential should the discharger prove able to 
demonstrate how public access to such information will weaken its 
competitiveness in the market place.. 

WHAT IS THE BEST AVAILABLE TECHNOLOGY? 

Ontario will be basing its approach on the work of the 
'Jr.ited States Environmental Protection Agency's characterizing of 
abatement performance levels. In this experience, the Best 
Available Technology Economically Achievable has proven to be 
simply and essentially an average of treatment technology 
employed by an industrial sector. We don't agree with the belief 
that averages determined by economics are appropriate in 
establishing effluent limits for the larger, more profitable 
dischargers which are usually major polluters. These 
corporations should be made to comply with standards implied in 



the model of the EPA's guidelines for Best Available Demonstrated 
Technology . 

In the past, the EPA has opted to view as equal Best 
Practicable Control Technology and Best Conventional Pollution 
Control Technology when "additional treatment costs were not 
deemed to be justified by benefits". We urge Ojitario not to 
model its approach to conventional pollution control after this 
instance as we consider clean water invaluable. 

We further urge Ontario not to establish performance levels 
for defined technologies in units of concentration, which only 
results in toxic dispersion through dilution. Final performance 
levels for defined technologies should be established in 
statistical terms for mass loadings, and effluent requirements 
for dilution can then be considered separately for;the protection 
of proximate aquatic life. - "' 

ALTERNATIVES 

It is an enviror.mental truism thar persistent pollutants 
don't just go away; they go elsewhere awaiting any opportunity 
to disperse uniformly through an ecosystem. The Ministry pays 
lip service to considering non vater quality impacts in 
determining what constitutes the Best Available Technology . But 

r 

once effluent limits are determined on this basisJt' limits are 
framed in terms of performance only, leaving "'...the actual 
choice of methods or technologies to be used will generally be up 
to the individual discharger." This is not acceptable. 
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The ECC will characterize Best Management Practices for each 
individual sector. Given the amount of information available on 
source reduction technology and the desire of the public to live 
in a toxic-free environment, this will result in the reduction of 
the volume of toxic waste Requiring isolation from our 
environment. 

Alternatives include: 

1. process modification; 

2. product substitution; 

3. recyclir.g and recovery for reuse or isolation. 

It is anticipated that manufacturing plants with varied 
operations will find it easier to recover toxic wastes before 
they are combined into a single waste stream. 

Best Management Practices would also include specific 
prohibitions against overflow/back up systems used during spills 
and accidents that connect directly to a public waterway. 

Bes- Management Practices, along with hazardous waste audits, 
shall eventually permit the ECC to account to the public for the 
isolation of all generated toxics from our environment. 

IS ANYTHIMG ILLEGAL IF YOU'RE NEVER CAUGHT? 

The disposal of toxic wastes has not been an area entirely 
fi"** from criminal activity either in Canada or in the United 
States. 

Of provisions proposed by MISA for the Ministry to become 
aware of effluent limits violations we note that "responsibility 



for notifying the Ministry of violations, upsets, planned and 
unplanned bypasses, spills and leaks ... (resting)... with the 
discharger" and the screening of data from the "self monitoring 
program" are safe guarded only by Ministry sampling "from time to 
time on unannounced visits". 

Self monitoring, in place prior to MISA, resulted in at least 
275 spills into the St Clair River between 1972 and 1984 and 
numerous others since then. This system is simply not adequate 
in ensuring the continued quality of our water. Regulations must 
be stringent enough so that spills are not considered business as 
usual by industry. Only then will industry take concerns by the 
public seriously and spend the needed money to ensure not only a 
clean environment, but a healthy economy. 

The ECC will play an active role in advising the Ministry on 
the subject, object and timing of spot checks as well as being 
empowered to undertake such checks itself. 

The ECC will advise the Ministry on what constitutes "a 
reasonable time to comply" with abatement requests after effluent 
limits regulations have been determined, with due consideration 
given to the length of time discharger^ have participated in pre- 
regulation consultation. MISA's proposing a time limit of 180 
days for compliance is equivalent to adding six months to the 
overall implementation schedule. 

The ECC will also advise the Ministry on its proper exercise 
of "prosecutorial discretion". 
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While we applaud the spirit if not the degree of recent 
upgrades in penalty provisions of the Ontario Environmental 
Protection Act, Water Resources Act, and the Pesticides Act; to 
ensure effective auditing, monitoring and abatement the MISA 
proposal should recognize that crimes of non-compliance with 
effluent limits regulation requirements, and that knowingly 
giving false information in regard to toxics, is the moral 
equivalent of the pre-meditated harm of an individual. 

DETAILED WATER QUALITY IMPACT ASSESSMENTS 

We welcome the results of Ministry studies of six sensitive 
and confined aquatic areas. However, we caution that the 
Environmer.'.il Control Commission will directly supervise any 
industry '^r private consultant undertaking to study an aquatic 
area with a view to proposing appropriate effluent limits. The 
Commissior will also retain the option of direct participation in 

these ass .T.ents. 

As the Lirst consideration of every active committee involved 

in MISA should be achieving zero (no detectable) toxic discharge 

for its sector, we hope these later assessments will prove 

unnecessary. 

TOXINS KNOW NO MUNICIPAL BOUNDARIES 

A committee comprised of representatives from the 
Environmental Control Commission, the Ministry of the 
Environment, Environment Canada and the Ontario Association of 



Municipalities will be formed to study waste audit data submitted 
by industries with municipal sewage system tie ins with a view to 
toxic abatement through appropriate waste pretreatment . 
Pretreatment regulations should be completed by the time MISA 
establishes municipal sewage effluent limits. Pretreatment is a 
necessary complement to municipal waste treatment to ensure 
achieving zero (no detectable) toxic effluent from municipal 
sewage systems given the wide range of toxics produced by the 
12,000 companies known to have tie ins in Ontario. 

This committee will also undertake to investigate for old, 
unknown and illegal tie ins to achieve our goals. The committee 
will also advise on the standardization of municipal sewer use 
bylaws . 

THERE'S NO FUTURE LIKE THE PRESENT AND NO PRESENT LIKE A FUTURE 

We propose the Commission will bear the burden of 
considering any socio-economic impact statements submitted by 
industry. The Commission could then advise the Ministry 
concerning these. We feel it appropriate for the public, as 
opposed to technical committees, weigh the societal cost/benefit 
considerations . 

The Ministry has publicly sought advice concerning the 
appropriate length of a cycle for re examining effluent limits 
for eight industrial sectors. Reluctantly assuming that any 
technical committee fails to achieve its mandate of advising on 
appropriate regulations for achieving zero (no detectable) toxic 
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discharge, it appears evident that examination of an industrial 
sector should be an ongoing process initiated by a re-examined 
technical committee as soon as interim limits are set by the 
original committee. 

Finally, we demand the Ministry explain to the press and the 
public the whole range of ramifications implied in the statement, 
"When issued, the certificate of approval replaces other control 
documents if their terms are fulfilled by the proposed works", 
specifically in regard to the potential for a completely 
uncontrolled transition period. 
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POLLUTION PROBE 







FOR IMMEDIATE RELEASE 
July 30, 1986 



NEWS RELEASE 



HEW POLLUTIOH PROBE REPORT DESCRIBES 
"GIGANTIC LOOPHOLE* IN ONTARIO'S 
WATER POLLUTION CONTROL PLANS 

Toronto - Environment Minister Oin> Bradley has left a. gigantic 
loophole in Ontario's water pollution control plans, says a new 
report trom Pollution Probe. 

Last week's revelation that halt of Ontario's water 
polluters on the Great Lakes were violating discharge guidelines 
•just barely scratches the surface" says Kai Millyard, the author 
of the new Probe report. The Environment Ministry report 
underestimates the scale of the problem by only covering 100 of 
the 300 water polluters in the province, and by ignoring most of 
the pollutants in the discharges says Millyard. 

According to the new Probe study a more serious problem 
is the 12,000 industries that discharge into municipal sewers all 
over Ontario. Environment Ministry reports show that over 270 
chemical pollutants have been found passing through Ontario's 
sewage treatment plants into the Great Lakes, and that the 
problem is growing. "Despite the scale of this form of water 
pollution", says Millyard, "the province does not regulate sewer 
dischargers, and Jim Bradley's white paper outlining new water 
pollution control plans is virtually silent on the matter". 

One reason for the chemicals in the sewers may be that 



Ontario'B clean wat^r law exempts monicipali ties fron prosecution 
for clean water violations, says Millyard. 

Among the 17 recommendations in the report, Prot^e says 
3 things should be done to deal with the pollution via the sewer 
•ystem. 1) Develop a long term program to phase out the use of 
Ontario's sewers for industrial waste disposal. 

2) Impose "best available (pollution control) 
technology- (BAT) standards under provincial law. This would 
require that industries "clean up" their waste water before 
discharge to sewers, and 

3) Change the law to remove the exemption for 
municipalities from clean water requirements. 

•If the government doesn't address this problem, says 
Hillyard, -it will be leaving a loophole in Ontario's water 
pollution control program big enough for 11,000 industries to 
keep pouring their waste through," 
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SUMMARY OF FINDINGS 
Direct Industrial Dischargers 



Ontario does not have enforceable ambient water aualitv 
standards. Control of sources of water poUutioS^ii Li k 
better served with such standards. P^'-ti^tion can only be 



Ontario does not have 

of pollutants 
Approval which 



o. pcu..a„t. In •ir„s'.r.n"„r..'r;. 'Vi:'^ri^i.:r:^i 




-ajonty of toxic chemical, in „any of'the discharges. 



?rl!ih.*!",'!S,°5/PP-'"'»^ *""• ■»•" "sued to only half 

Effluent limits are expressed as averaoe levels n„.- i„ 
^ll«^?s 'VTe's e't""/ r^''"" -^-" ■s^-K^^ad■in9°s•^f 
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are essentially unregulated. animal life, and 

In the US, a far more comprehensive system exisf^ hz.^^^ 

llV"/ r*'r'"- '" ""^"y States, legally enforceable " 

standards for hundreds of chemicals are in oUce^nd ... 
being incorporated into permits. ^ ' ^""^ ^" 



. . .more 



Discharges via Sewers 

* Toxic waste discharges to Ontario's waterways frofr Sewage 
Treatinent Plants are just as sionificant land growing) as 
fror. direct industrial discharges. 

* The Ministry of the Environment estimates that while there 
are roughly 300 direct discharges to Ontario's waters, over 
11 ,000 industries are using the sewers to dispose of wastes. 

* Hundreds of different chemicals have been found passing 
through STPs into lakes and rivers in Ontario. 

* Treated sewage solids (sludge), otherwise a good source of 
fertilizer for farmers, are often too contaminated by 
industrial chemicals for safe application to farmland. 

* Chemical evaporation from sewer pipes and STPs, has recently 
been found in the US to be a major route of escape into the 
environment for sewered wastes. This problem is virtually 
unstudied in Ontario. 

* Ontario does not regulate discharges into sewers. 



« 



Ontario's clean water law exempts municipal STPs from its 
provisions. 

* A patchwork set of incomplete guidelines and voluntary 
municipal bylaws represent a completely inadequate control 
program. The bylaws and guidelines cover only a few 
pollutants, are minimally enforced and have limited potential 
for handling the problem, 

* Although the JETCO and B.E.S.T. convictions were obtained 
apparently for polluting the sewers, the fact that the 
convictions were for contempt, rather than for bylaw 
violations shows the weakness of the bylaw mechanism for 
controlling sewer polluters. 

MISA proposals for reform 

* For control of the fastest growing water pollution problem in 
Ontario, sewer dischargers, MISA offers no prospect for 
change. Unless major improvements are made, the 
government will be leaving a loophole open which is big 
enough to allow 11,000 industries to pour their waste 
through. 

* For direct discharge polluters, the new BAT proposals are a 
Step forward, but the decisions about what constitutes best 
available technology, and what is economically acheivable 
must be made publicly. 

COPIES OF THE POLL REPORT ARE AVAILABLE UPON REQUEST. 
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Introduction 

From Its inception in 1969, Pollution Probe has betn 
coff.mitteo to improving and protecting Ontario's waterways from 
pollution of all kinas. Over the years our statt and volunteers 
have worHed to raise awareness o£, and advocate solutions to 
water pollution problems ranging from mercury contamination in 
the north to phosphorus pollution in Lake Erie to sewage 
pollution closing beaches xn Toronto. Vvhile some progress has 
been made on those problems, most notably phosphorous in the 
Great Lakes, a more complicated and far more serious set of 
problems has been coining to scientific and public attention; 
toxic chemical water pollution. 

From a short list of a dozen contaminants in the tjreat Lakes 
a decade ago (including phosphorous, mercury, mirex and PCBs), we 
now know of almost 1000 chemicals which have been identifiea as 
contaminants in the Great Lakes ecosystem. This chemical water 
pollution threatens fish life, birds, and other wildlife, human 
health through drinking water supplies and contammat^c fooc, the 
commercial fishing and tourism maustries, ana ultimately the 
economic and social well-being of all of Ontario. Fortunately, 
with growing public awareness of this threat has come 
overwhelming pu-blic concern and support for stronger pollution 
control laws and measures to meet th*? problems head on. 
Unfortunately, government action has not been as swift. 

There are ? major sources of industrial water pollution 
problems, direct dischargers , and dischargers to sewer systems . 
Direct dischargers are those companies whose wastes are sent 



oir«ctly trotn the tactt^ry into a local strear or lane, anc are 
r»9ulatea under the provisions ot the Ontario Water Resources 
Act. Dischargers to sewer systems are more common m heavily 
urbaniieo areas or where no lake or river is close enough for 
convenient use. This second group rsprcssncs s growing problem, 
and is not regulated under provincial law. nn view of the lack 
of provincial controls in this case, this report briefly 
discusses the problem, and makes recommendations for action. 

The purpose of this report is not to describe or assess the 
water pollution problems in Ontario, but to examine Ontario's 
water pollution control programs, make recommendations for 
improving them, as well as to evaluate Ontario's recent proposal 
for reform called MISA. 

MISA stands for the Municipal-Industrial Strategy for 
Abatement, and is the government's new white paper describing 
proposed reforms to water pollution control programs. 

Pollution Probe finds that Ontario's current water pollution 
control program is seriously lacking. in PoUjtic-. Probe's 
opinion nothing short of amendments to the law, a tull overhaul 
of the program, and the introduction of new programs to deal with 
•sewering- of industrial waste will allow Ontario to capably 
tackle toxic chemical water pollution problems in a systematic, 
comprehensive and equitable fashion. Pollution Probe also finds 
that MISA falls dramatically short of its goals. 



Part 1: 
Controlling Direct Dischargers 

Ho w clean is clean water? 

When water pollution problems were growing m severity xn 
the 1950s, scientists, governments and the public startea asking 
questions aoout what was happening m our waterwdys, how were tht 
various pollutants doing the damage, and how much cleanup was 
neeaea to restore a state ot clean water. 

Since some pollutants are natural and always present in 
water, and since others may not create problems if they are 
present at low enough levels, most pollution control agencies 
have set up a series of "acceptably low" or "safe" levels tor 
different pollutants in the water. These numbers serve as 
targets tor initial pollution reductions and as enforceable 
limits for future polluters. Unfortunately, the law in Ontario 
only states that the government " mav ...prfci:: — e scanaards of 
quality for. ..receiving streams and water ccjrses".! No 
standards have ever been set. Instead the Ministry of the 
Environment (MOE) has preferred to develop unenforceable 
guidelines (called Provincial V^ater Quality Objectives) tor 
poiluL-nts, and has tried to persuade industry to reduce their 
discharges so the Objective levels m the open water are met. 

Once governments m Canada and the United iitates came to 
grips with the pollution problems they shared m the Great Lakes, 
they signed the US-Canada Great Lakes Water Quality Agreement. 
This Agreement, among other worthy goals, set out that the 



approach for controlling persistent tcxic sutstance? (the worst 
ptiilutants) woula be "zero discharcjfr'.^ 

Th« Ontario Water Resources Act 

The Ontario Water Resources Act (OWRA) is the law usee m 
Ontario for controlling water pollution. The scheme under the 
Act tor tackling water pollution centers arounc 2 elements; water 
quality Objectives or guidelines, which set target levels for 
polutants, and mechanisms for control of indus<rial discharges, 
usually called approvals. The Act was passed into law m 1957, 
and has been amended a number of times since then. 

In the 1950s water pollution problems usually revolved 
around untreated or inadequately treated sewage - a far simpler 
problem than today's situation where we face hundreds of 
different chemicals, often invisible to anything but the most 
modern scientific instruments, many of them with names most 
people can't even pronounce. 

If the authors of the OWRA knew what was ahead, they wo;-la 
certainly have written the law differently. There are major 
flaws which remain today, and which render the law, and the 
government programs under the law, far weaker than they neez to 
be. 

Discharge 'permits* 

The OWRA sets up a system ot "approvals", which are required 
only when a company makes a change to a wastewater system, or 

establishes a new one.. It is not an offence to operate without 



an Approval. As a result, roughly 1 5U coitipanies hole 
Certiticates ot Approval for their aischarges m Ontario, vUtr, 
there are an estimated 30U dischargers polluting the waters m 
the Province.^ Since it is not illegal to operate without a 
Certificate ot Approval, these 'unknown' water polluters are not 
breaking the law. A senior MOE official acknowledgeO recently 
that 30U dischargers is only an estimate, "Ouite frankly, we 
don't know how many there are". 

Ontario does not have a system to issue licences or permits 
to water polluters. A true permitting system would require that 
all aischargers have a permit to operate, and the emphasis ot 
control would be based on effluent quality, not on the pipes and 
tanks involved in the discharge. Ontario's old system of 
approving the 'hardware' of pollution control equipment, rather 
than the quality of the discharge, is outdated, inappropriate, 
and badly in need of reform. 

Certificates of Approval; What's (not) covered: 

Since water quality Objectives are not enforceable, specific 
effluent lirits must be spelled out in each Certificate if the 
Objectives are to be met. Unfortunately, it hasn't happened very 
often. 

A review of Certificates ot Approval will show that many ao 
not contain effluent restrictions. The Cert.ficates approve the 
construction of a wastewater treatment system, or allow the 
addition of a pipe or tank, or approve an extension of an outfall 
pipe, all without specifying the pollution reductions expected 



trorr the change. They restmLle building pern it* nore than 
pollution control oocuments. Lssentially, tnt approvals are for 
th* creatHient works, not for the pollution discharge. 

Perhaps the biggest single flaw in the systeir. is that even 
when some restrictions are specified, very few of the pollutants 
in the effluent are covereo. This arises because it the MOL has 
not set a "safe" level (a water quality Objective) for a cherrical 
It IS presumed "innocent until proven guilty." Dozens ot 
pollutants which are k.nown to be in effluents are not monitored, 
included in Certificates, or controlled in any other way. For 
example, the Kimberly-Clark kraft pulp mill in Terrace Bay, 
Ontario discharges over 4U different chemicals, most of which are 
known to be potentially harmful, and yet the company's effluent 
is controllea for only BOD (oxygen-demanding material), suspended 
solids a.nd phosphorous. (See Table 1.) In the chemical valley 
inaustrial area near Sarnia an MOE study releasea in 1985 counted 
alrr.ost 50 US Priority Pcllutcnts (see below) flowing from Dow, 
Pclysar, Suncor and Petrosar into the St Clair River. Yet, isee 
TaPles 2 anc 3) the companies are controlled only for very basic 
"conventional" pollutants in their many Certiticates ot Approval. 

(The US Priority Pollutants list was developed in iy76 as 
the most common chemical water pollutants in neei- of control 
unaer the us Clean water Act. it now lists 126 chemicals. This 
list forms Che basis for ^candards and permits in the US systerr,. 
Indeed, New York State controls the Hooker Chemical Plant 
effluent m Niagara Falls New York, for over 70 pollutants, or • 
groups of pollutants, while Ontario controls Dow m Sarnia, a 



Table 1: Chesical Pollutants found in Kiaberly-Clarli effluent 

1982/83. (Tr.is kraft pulp mill discharges to a crtek anc 
then La^e to Superior). 



Pollutants in effluent 



Ontario controls 
KlMberly-Clark for 



Tannins 
Sulphate 
BOD 

Phosphorous 
Chloride 
Amnonia 
Mercury 
AlummuiTi 
Cacmium 
Chromium 
Copper 
Nickel 
-Zinc 
Hydrogen sulphide 
Cappric acid 
Laurie acid 
Myristic acid 
Palmytic acid 
Stearic acid 
Oleic acid 
Linoleic acid 
Llnolenic acid 
Arachidic acid 
Benzoic acid 
Salicylic acid 
Phthalic acid 
Pimaric acid 
Sandaraco-pirar ic acid 
Levopimanc ec;c 
Isopimaric acic 
Abietic acid 
Dehydro-abietic acia 
Phenols - vanillin 

- homovaniilic acid 

- guaiacol 
2,3, 4-trichlorophenol 
2,4, 5-tr ichlorophenol 
2,4, 6-tr ichlorophenol 
2,3,4, 5- tetrachlorophenol 
2 , 3 , 5j 6-tetrachlorophenol 
Pentachlorophenol 
Chlor'^f orm 



BOO 

Suspended solias 

Phosphorous 



The MOE is currently negotiating with the company for increased 
dilution . 



Sources: Compiled from Preliminary investiqat ion ot trace 

contaminants in Pulp and Paper Mill effluents, MOE July 
1986, and Report on the 1984 Industrial Disc harges into 
-the Great Lakes Basin, MOE, June l^Hi, 



Tabl* 2: 
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US Priority Pollutants fOMnd 


New rorx State 


In Hookei 


Ontario fl 


in Dow •fflucnts 1979/1980: 


Standards 


Perait 


IControls Itcw 


tretnyier^e Thionde 






Suspence: M 


Tnchlcrof luoromethane 






I SOllCf- 


1,1-Dichioro* thane 






: Phenoii 


l«2-Pichloro«triane 


« 




B 
^^1 


l,l-Dichloro«thyltne 








Tr*n»-1 , 2-dichloroethylene 




:•■■ 


t 


1 , 1 , 1'-tr Ichlorocthan* 






m 


1 , 1 ,2, 2-t*tr«chloroethane 




• 




Hexachlo roe thane 






^ 


Trichioroet.lylene 




*. . 


1 


Cnloroform 


• 


• 


1 


Bronoform 






■ 


Carbon tetrachloride 




* 
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Dichlorobrotnone thane 




• 




1 , 2-dichlor^propane 








Toluene 




*' 




Benzene 




* 




Chlorobenzene 


* 


• 




Ethylbenzene 






w 


Nitrobenzene 


f 




■'• 


1 , 4-d ichlorobenzene 


• 
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^^1 


l,2,4-trichloroben2ene 


• 


• 
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Bexachlorobenzene 
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Bis( 2-chloroi8opropyl )ether 
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I » 


Hexachlorobutadiene 


* 


• 
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Fluor an thene 






• 


Pyrene 






! 


Pluorene 






A 


Naphthalene 


« 


* 


1 


2-chloronaphthaIene 


* 
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Acenaphc^er.e 


« 






Di-n-tLCy. p.itnalate 




,■ 
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Dimethyl pr.Lnalate 
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Bis ( 2-ecny inexyl ) phthalate 
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Di-n-octyl-ph thai ate 
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^^B 


Diethyl phthalate 
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Phenol 


*. 
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2-chlorophenol 


• 




t _ 


2,4-<iichlorophenol 


* 






2,4-dinitrophenoi 
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2,4i 6-trichlorophenol 


• 




1 
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Pentachlorophenoi (42 


chemicals) * 






Ontario controls Dow through 


30 Certificates of Approval for 




Phenols and Suspended Solids 
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Table 3: US Priority Pollutants in S«rni« industry effluents 1975/8!.' 



Kethyiene Cf^ioriat- 

IricMorot luor ©methane 

1, 1-Dichloroethylene 

1 , l-Dichloroethane 

1 , 2-DachIoropropane 

1,2-Dich lor oe thane 

Trans-l , 2-clichloroethylene 

Trans-1 , 3-<3ichloropropylene 

1,1, l-trichloroethane 

1 , 1 ,2,2-tetrachloroethane 

Trichloroethylene 

Chloroforir. 

Bromotorrr, 

Carbon tetrachlor ioe 

Toluene 

Benzene 

Chlorobenzene 

Ethylbenzene 

Hexachlorobenzene 

Hexachlorobutadlene 

Fluoranthene 

Pyrene 

Chrysene 

Fluorene 

Naphthalene 

Acenaphthene 

Phenanthrene/anthracene 

Acenaphthylene 

Benz ( a ) anthracene 

Bis (2-ethylhexyl) phthalate 

Di-n-octyl-phthalate 

Di-ri-butyl phthalate 

OiiTfc-hyl phthalate 

Diethyl phthalate 

Butyl benzyl phthalate 

4 , 6-dini tro-o-cresol 

Phenol 

4-Nitrophenol 

2, 4 -din: trophenol 

2 , 4-d i chlorophenol 

2, 4-dimethy Iphenol 

2,4, 6-trichiorophenol 

Pentachlorophenol 



Polysar S uncor Petrosar 
^ i ; ■ 
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* #■ 

* * * 

*■ * 

* * 
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A • * 

* * * 

* * * 

* * * 

* * * 

* 
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* * 

* * 
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Ontario controls Polysar through 28 Certificates of App-oval fo- 
suspended solids, phenols, oil & grease, nitrogen, and COD. 

Ontario controls Suncor through 15 Certificates of Approval fo- 
suspended solids, phenols, nitrogen and oil & grease. 

Ontario controls Petrosar through 4 Certificates of Approval fo- 
suspended solias, phenols, nitrogen and oil 4 grease. 



f lant with a similar kind ot ettluent, tor o:.:> two. Ste 7aMe 2.) 

Government regulators will plead that it is irr.possi&le and 
untair to asK industries to reduce loadings ot chemicals for 
which guidelines or standards don*t yet exist, or are not yet 
"proven" to pose a hazard. This is one of the ir.ajor reasons for 
the development of a second kind of standard unaer the Clean 
Water Act m the United States. "Best Available (pollution 
control) Technology", or BAT, standards have been developed for 
almost all types of industry. These standards require industry 
to reduce effluent levels to those achievable using the best 
pollution control equipment on the market. These standards 
avoid, in part, the dilemma ot having to wait for proof of hazard 
before action is taken. 

Table 4 is a compilation o£ what is controlled at the 99 
biggest Great Lakes water polluters in Ontario. It is evident 
that while Ontario tries to control most of its Great Lakes 
polluters for the "lumps and colours" in their effluents, as 
Environment Minister Bradley recently said, the major concern m 
the 1980s, toxic chemical control, is notably absent. 

Concentration vs. Total loading 

Finally, when industries are required to reduce their 
dumping of a particular pollutant, the limitation is always 
expressed as a concentration in the wastewater. T.iis does not, 
control the total amount being discharged (which is just as 
important as the concentration). Companies can (and otten do) 
dilute the dirty water with cooling or other cleaner water to 



Table 4: Numbers of Industri*! Dischargers to Great Lakes 

Controlled for different water pollutants/paraaeters. 

Total nurr.ser of major dischargers: y9 
(MOE June 1985) 

Pollutant/paruseter Nuaber of industries controlled 

according to HOE 1985 



Suspended Solids 


76 


BOD (Biological Oxygen Demand) 


4 5 


Phosphorous 


37 


Nitrogen (various forms) 


2U 


Oil 4 Grease (as Solvent Extractables) 


20 


Iron 


IS 


Nickel 


13 


Zinc 


11 


Copper 




Radium-226 


- 


Lead 




Cyanide 




Sulphides & Sulphates 




Chromium 




Chlorides 




Arsenic 




Sulphuric acid 




Mercury 




Fluoride 




COD (Chemical Oxygen Demand) 




Vinyl Chloride 




* Inventory of Industrial Point Source 

Lake<^ Rpi«;tn — r>n f a .- t ^ i o u i u^-mt -. 


Discharqes in the CmAr 



meet these requirer.ents, resulting m no reductio-i m th*- total 
•mount ot waste flumped, mtiicting similar aair.age on life m the 
lake or river as before dilution. Dilution is not the solution 
to pollution. 

Pollution Probe finds that it is extraordinary that m 19B6, 
such minimal requirements are imposed on only half the water 
polluters m the Province, and the Ministry ct tr.t tnvironrent 
doesn't even know who the other half are. 

Unenforceable guidelines and negotiated Approvals, 

Pollution control guidelines and water quality objectives do 
not have the force of law. At present, it significant reductions 
in water pollution are to be achieved, the MOE must get as much 
built into a Certificate of Approval as possible. This is not an 
easy task, industry negotiators sometimes threaten to pull out 
of a community and throw people out ot work if they are forced to 
meet tough new requirements. In some communities, the MOE has 
trouble carrying through with the toughest possible controls. 
Working from legally enforceable standards to begin with woulc 
significantly reduce the pressure for Ministry concessions m 
private negotiations. These problems have been discussed m 
detail in control Orders and Industrial Pollution Abatement m 
Ontario by R, Gibson, and the reader is referrea to that report 
for more infot .nation.^ 

Control Orders, Requirement and Directions, ana Program 
Approvals are other forms of approvals that the Ministry 
sometimes uses when industries are not cooperating within the 



vtik.iT Certificate ot Approval process. V.r.ilt Control Oroers are 
a stronger mechanism than Certiticates (they have specific 
corpllance deadlines and usually more specific effluent limits) 
they are subject to many of the same weaknesses listed above; 
they are negotiated privately, are subject to weakening m these 
negotiations, they often control only conventional pollutants, 
anc in aooition, are subject to an appeal process which often 
results in long delays. 

Shock loadings _ 



Once limits are set, industries are requirea to monitor 
their discharges, and send the results once a month to the MOt. 
The limits, and monitoring are expressed in average 
concentrations over a period of time (a day, a week, a month or a 
year). Therefore, very high levels from large batch discharges 
of waste which, for example, go down the pipe and into the lake 
m 2U minutes are averaged over a much longer period, anc go 
essentially undetected. This is a problem because fish anc othtrr 
life in the water cannot necessarily tolerate high levels ot 
toxic chemicals even for a short time (regardless of whether they 
average out to low levels over a long perioc). Recent research 
in the Vrelland Rivei has shown that a polluter with low average 
discharges but high peaks, does just as much damage to the life 
m the river as does a polluter with much higher average loadings 
into the River. ^ 



In the United States.. . 

The Ut> Clean Water Act, as passed in 197^, sets out a clear 
process for establishing permits tor al 1 dischargers to naturaJ 
waters. In New York State, tor example (the States often carry 
out and enforce the national law), there are now legally 
enforceable open water standards for over 200 chemicals. (see 
Tables S and 6.) These standards, along with the BAT stancaras, 
serve as a basis for setting legally enforceable effluent 
standards for each discharger. The permits expire and are 
renegotiated every 5 years, and a full analys-is of the effluent 
must, be conducted before a new permit can be developed. It is an 
offence to discharge wastewater without a permit. The standards 
are holding up in court (as do Ontario's legally enforceable air 
pollution standards} and are the basis for significant progress 
being observed in New York State in controlling water pollution 
from industrial dischargers. 

Conclusions 

The weaknesses in Ontario's program as set out atjove ere 
reflected in the release last week of Ontario's annual repcrt on 
Great Lakes dischargers. Once again, almost half of the ir.ajor 
polluters are violating just the minimum requirements that do 
exist, and there has been no significant progress in bringing 
these violators into compliance since last year's report. 
Indeed, this year, for many of the companies, pollution levels 
increased over the previous year. 



Table 5: Substances for which New York State 

has Legally Enforceable Aabient Water 
Quality Standards 



Acenapthene 

Aldrin/dielcJrin 

Aluminum 

Ammonia 

Azinphosmethyl 

Benzidine 

Bis(2-ethyl-hexyl)phthalate 
Cadmium 

Chloride 

Chloroforir. 

Chromium 

Cobalt 

Cyanide 

DDT & metabolites 

Oiazinon 

1 , 2-Dichloroethane 

Dyphylline 

Endrin 

Gross Alpha radiation 

Heptachlor (6 epoxide form) 

Hexachlorocyclohexanes (HCB) 

Hydrazine 

Hydroquinone 

Isodecyl diphenyl phosphate 

Lead 

Magnesium 

Manganese 

Methoxychlor 

Mirex 

Niacinamide 

Nitrate 

Nitrite 

Parathion & methyl parathion 

Total phenols 

Total unchlorinated phenols 

PCB 

Radium 226 + radium 228 

Silver 

Styrene 

Sulphite 

2,3,7,8,-TCDD 

Theophyll ine 

2,4,5-TP 

1,1, 2-Trichloroe thane 

Tr i tium 

Z inc 



Aldicarb 

Quaternary Ammonium compounas 

Aniinocresols (as phenols) 

Arsenic 

Barium 

Beryllium 

Boron 

Carbofuran 

Chlorobenzene 

2-chloronaphthalene 

Hexavalent Chromium 

Copper 

2, 4-Dichlorophenoxyacetic acid 
Demeton 

Dichlorobenzenes 

2,4-Dichlorophenol 

Endosulphan 

Fluoride 

Gross Beta Radiation 

Hexachlorobutadiene 

Hexachlorocyclopentadiene 

Hydrogen sulphide 

Iron 

Total isothiazolones 

Linear alJtyl benzene sulfonates 

Malathion 

Mercury 

Methylene bisthiocyanate 

Naphthalene 

Nickel 

Nitrilotriacetate 

Nitrobenzene 

Pentachlorophenol 

Total chlorinatec phenols 

Phenyl ether 

Radium 226 

Selenium 

Strontium 90 

Sulfate 

Tetrachlorobenzenes 
Thallium 

Toxaphene 
Trichlorobenzenes 
Triphenyl phosphate 
Vanadium 
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Table 6: Substances for which New York State has 
Tentative Standards (enforceable) or 
Aabient Groundwater Ouality Standards 



Acrylic Acid 

Alachlor 

Alkyl diphenyl oxide 

sulphonates 
Aniline 
Antimony 
Atrazine 
Benefin 
Benzene 

Benzo ( b) : luoranthene 
Benzo{ a jpyrene 
Boric acid, borates & 

metaborates 
Bromodichlorome thane 
Butachlor 
Butoxypropanol 
Butyl isopropyl phthalate 
Carbaryl 
Chlordane 
Chrysene 

Oibromodi chloromethane 
Di-n-butyl-phthalate 
Dlcamba 

1, l-Dichloroethylene 
Dichlorofluorome thane 
Diethyl phthalate 
Dimethyl form amide 
2,6-Dinitrotoluene 
Diphenyl hydrazine 
Doaecy Iguanidine salts 
Ethylene chlorohydrin 
ETU 

Fluoranthene 
Folpet 

Hexachlorobenzene 
2-Hexanone 
2-(2-Hydroxy-3, 5-di-tert- 

peny Iphenyl J-triazole 
Isophorone 
Haneb 

Mercaptobenzothiazole 
Methoxyethy Ibenzene 
Methyl chloride 
4-{ l-Metfiylethoxy)-l-butanol 
Methyl >T.e thacry late 
N-nitrosoaiphenylamine 
Petachloroni trobenzene 
Phenylpropanolamine 
Propachlor 
Propaz ine 
Pyradine 



Acrylonitrile 
Aldicarb & methor.yl 
Ami ben 

Aminopyridine 
Anthracene 
Aryltriazoles 
Azobenzene 
Benz ( a }anthracene 
Benzisothiazole 
Benzo { k ) fluoranthene 
Bis(2-chloro-ethyl ) ether 
Bromacil 
Bromide 
Bromof orm 

Butoxyethoxyethanol 
Butyl benzyl phthalate 
Captan 

Carbon tetrachloride 
5-Chloro-o-toluiaine 
Dibromochlorome thane 
2» 2-Dibromo-3-ni tr i lopropionamide 
4 Dibromoacetoni trile 

1 , 1'-Dichloroethane 
Trans-1 , 2-dichloroethylene 

Dichloropropanes 
N,N-Diniethyl aniline 

Dimethyl phthalate 

Di-n-octyl phthalate 

Di thane 

Ethyl benezene 

Ethylene glycol 

Ferbam 

Fluorine 

Guaifenesin 

Hexachlorophene 

1-Hydroxy-ehylidene-l, 1- 
diphosphonic acia 

Ideno (1,2,3-cd) pyrene 

Kepone 

MCPA 

Methacrylic acid 

Methylbenz ( a )anthracenes 

Methylene chloriae 

2-Methv i.ethyl-1 , 3-d ioxo lane 

Nitralin 

Paraquat 

Phenanthrene 

Phorate fc disulfoton 

Propanil 

Pyrene 

Simazine 



Table 6: Substanc** for which Ne« York State has 
Tentative Standards (enforceable) or 
Aabient Groundwater Quality Standards 

Cont inuea. , . 



2/ 4 , 5-T 1, 1 # 2, 2-Tetracfiloroetr.ane 

Tetrachloroethylene TetrahyOroturan 

Thiram Toluene 

o-Toluidine Tolyltriazole 

Tributyltin oxide 1, 1 , l-Trichloroethane 

Trichloroethylene Trichlorofluorome thane 

Tr ichlorotr i f luoroe thanes Trifluralin 

Tri methyl benzenes Trimethylpyradme 

Vinyl chloride Xylenes 

Zineb Ziram 

117 substances with guidelines or groundwater standards 



R»coaanen<lations for refora 

The goverrjnent should: 
Approvals : 

1. Ameno Section 24 of the OV^RA to ado that no discharger 
may operate without a Certificate. This will make 
Certiticates into true permits. 

A schedule for bringing the remaining unknown dischargers 
onto the system should be developed. 

2. Require a full analysis of all pollutants in an etfluent 
before any approvals are given. 

3. Amalgamate all effluent limits and Certificates into a smyle 
document for each discharger. 

4. Impose a 5 year life on all approvals. This expiry will 
provide for a regular reevaluation of progress. If there are 
no problems with the discharger and no better available 
technology for use, the new approval should be routine and a 
minimum of trouble. 

5. Include effluent limits for all chemicals of concern in the 
discharge. 

6. Establish Best Available Technology (BAT) standards tor 
improvements that can be reasonably accomplished beyond those 
required by individual chemical standards. 

7. Include "peak" effluent rate standards in approvals to avoid 
shock loadings. 

8. Establish a goal of zero discharge of carcinogens, other 
genotoxins and persistent toxic substances in effluents. 

9. Establish an Effluent Standards Advisory Committee, open to 
the public, to set generic BAT and shock loading standards. 

10. Open up the approvals negotiating process to more public 
involvement. 

Water quality standards: 

11. Change the existing Provincial Water Quality ODjectives into 
. enforceable ambient water quality standards. The legal 

authority to do so alrfracy exists in Section 44 (l)(h) OKiRA. 

12. Establish an Environmental Standards Advisory Committee, open 
to the public, for new ambient standard setting. 

13. Set ambient standards for as many more indivioual 
contaminants as possible, on a priority basis. It is liltely 
that certain water bodies will be more sensitive to some 
contaminants than others - additional control can be added on 
top of the basic standard where necessary. 

annual Reporting: 

14. Include m next year's annual compliance report all water 
polluters in Ontario, not just those discharging to the Great 
Lakes. 



MISA and Direct Dischargers 

The governrr.ent's new strategy tor dealing with direct 
dischargers is twofold. First, Best Available Technology 
Economically Achievable (BATEA) is proposed across the boara for 
all dischargers. These limits would t>e prepared for each 
industrial sector, imposed by special regulation under section 
136 (l)(b) ot the Environmental Protection Act, anc also be 
expressed in individual Certificates of Approval. As a second 
stage, MISA then proposes that water quality stuoies will be 
undertaken, to determine if any exceedances ot Objectives are 
occurring. If so, better technology for clean up will be imposec 
on the sources of the violating pollutants. 

Pollution Probe believes that the BAT approach is, in 
principle, a good one. However, in the United states where it 
has been developed, there have been long, drawn out debates about 
just what is the best technology tor a given purpose, ana then 
again, over what is economically achieveLlfc. ' Although it is not 
clear in the MISA white paper how these problems will be avoioea 
in Ontario, rapid progress m pollution control will only be 
achieved if these issues are resolved openly ana as quickly as 
possible. 

It appears from the white paper (the document is ambiguous) 
that the difficult questions of defining best, and economically 
achievable will be delegated to Technical Comnittees, which 
include the affected industry, and to the Joint Aavisory 
Committee . 



Th« iBport^nce of fair representation on these coaaittees 
cannot be understated. Pollution yzobe believes that the 
technical committees need not have Rienibers of the puDlic as 
committee members. However, we believe strongly that Meetings ot 
these eontmittees should be open {or anyone who is interested to 
attend. Although much of the inf orination at this level will be 
technical m nature, there is no such thing as a value tree 
decision, and important value judgements will be made at this 
level. They should not be taken in secret. Once a proposea BAT 
standard is completed, the draft regulation, the reasons for 
rejecting other options and full justification for the preferrea 
option should be set out in a criteria document and be made fully 
public with sufficient time for comment. 

Pollution Probe also believes strongly that industry should 
not be represented on the Joint Advisory Committee . It is more 
than a truism that those who control the information input to a 
process exert strong influence over the outcome ot that process. 
Inaustry will be well representee on the technical committees, 
and it is assumed the technical committee reports will go to the 
Minister (the document is again ambiguous), affording extensive 
opportunities for industry to participate in the process. The 
Joint Advisory Committee should not even appear to have any self- 
interested members. 

A review of the above recommendations tor reform finds ,.hat 
MISA goes only half way in reforming the system. The proposal 
does not envision setting legally enforceable water quality 
standards, it does not propose any way of preventing shock 



It- 



loaoings, it does not propost a zero discharge policy for 
carcinogens, and it does not conteitiplate any change to n.ak< 
Approvals real permits. In Pollution Probe's view, BAI stanaaras 
by themselves are a step forward, but are not a substitute for 
water quality standards, and/or for a comprehensive, enforceable 
permit system. Pollution Probe urges the Ministry of the 
environment to incorporate further reforms, as outlined above, 
into the MISA plan. 



Part 11$ 

Discharges via aevers 

Introduction 

When most people think of pollution from sewer systems, 
images of untreated sewage and closed beaches come to tr. ma. The 
fact that public sewer systems have become a major concuit tor 
toxic industrial waste to reach our lakes and rivers has been 
virtually unknown, yet, the problem is just as serious, ana in 
some ways, far more serious than the pollution from airect 
industrial dischargers. 

The Ministry of the Environment (MOE) estimates that there 
is just as much toxic pollution flowing from Ontario's municipal 
tr«ataent plants into our waterways m» there is directly froa 
industries. In addition, the proportion of industries dumping 
their wastes into sewers is increasing rapidly as more companies 
close down direct discharges and hook into local sewer lines. ^ 
There are only some 3LiU direct industrial dischargers m all of 
Ontario, but the MOE estimates that at least 11 ,000 industries 
are discharging their wastes into municipal sewer systems. ^^ The 
monitoring ana enforcement that will be required on this number 
of polluters makes the prospect of control a far bigger 
undertaking than control of the direct dischargers. 

Pass-through, plant upsets, air eaissions and poisoned sludge 

How much of a problem is it? An MOE study of 9 sewage 
treatment plant (STP) etfluents in 1979/80 found over 27u 



different cherrical pollutants Mowing througfi the plants mtc tht 
Great Lakes. ir,is stuay aia not analyst- tor n.etaJs, FCbs o: 

pesticides, which would have extended the nur.ber of pollutants to 
well over 3U0. Since Ontario has so few aiTitiient water quality 
Objectives, it is difficult to fully evaluate the impact these 
contaminants have on the environment, but the MOE did conclude 
that for 9 of the pollutants measured, the anounts exceeaed an 
Ontario Objective or that ot another jurisdiction. The major 
conclusion to be drawn is that STPs are not designed to treat 
industrial waste, and that they cannot be counted on to protect 
lakes and rivers in Ontario from those toxins. 

Quite apart from the chemicals that pass through bTPs into 
the water, industrial waste in the sewers causes a number of 
other problems. When large amounts of toxic waste flow into a 
STP, it can interfere with the sewage treatment process, 
sometimes completely "knocking out" the plant; the waste kills 
the bacteria that break down sewage. Another problem develops 
when treate:; sewage solids (called sludge) become too 
contaminatea to be used safely as fertilizer on farmland - ari 
otherwise gooo use of sludge. Finally, there are many 
unacccunted pathways for industrial waste to get into the 
environment once it is dumped in the sewers; overflows of sewage 
during storms, evaporation from sewer mains and STPs, and sludge 
burning or burying practices that are virtually unstudied. a 
r.ecent US study has shown that a major problem exists with 
volatile chemical pollutants being dumped into sewers. The study 
found that more pollutants are released into the air at STPs than 



P«ss through into receiving iraters or are deposited into the 

sludge. ^^ {bet Figure 1 tor routes of esc*:.*.- into the 
environment for sewered pollutants.) It is readily appart-nt. 
that preventing industrial wastes from entering the sewer systeii 
will be the simplest way of avoiding all of the various profclems 
that can come of it. 

In view of the scale of pollution problenis posec by 
industrial waste dumping into sewers it almost unbelievable than 
the practice is unregulated by provincial pollution control laws. 

in Pollution Probe's view, control of industrial waste 
dumping into municipal sewers is the major challenge m water 
pollution control for the future. 

Who's ■indinq the sewers? 

Ontario does not regulate toxic vaste discharges into 
sewers. The responsibility is left to the owner ot the sewer 

systen-, - the municipalities - to control, it they want to. Yet, 
the incentive for control is absent. Sections 16(5) and 24(5) c/ 
the OWRA specifically exempt municipalities and their sewage 
systejns from having to meet Ontario's water quality requirements 
- by making them immune from prosecution.^^. Perhaps an eve- 
larger loophole in the Act is that, it does not, in legal 
language, "bind the Crown". ^^ This means that STPs ownea and 
operated by the Province (roughly half ot them) are also exen.ptec 
from requirements under the Act - a double exemption. 
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Sewer Use Bylaws 

For those municipalities triot want to exercise sort torn c; 

control over industrial Oischarges to their sewers, a ttoael 

"sewer use bylaw" was dratted by the province over lu years ag*. 

The bylaw was intended to protect the sewage treatment plant fro 

sudden toxic surges that might upset the treatment process, anr: 

so the mam requirement in the bylaw is to d 1 i ute toxic wastes 

down to a few parts per million before discharge to the sewer. 

Of course, this may well protect the treatment process, but it 

does not protect the water that the STP discharges to, (since tf. 

same amount of waste is discharged), or prevent the sluoye tron 

being contaminated. Of course, a model bylaw is not a law unti 

a municipality adopts it and makes it law. It is not Known how 

many of the provinces 400 or so STPs are covered by sewer use 

bylaws, but coverage is likely not complete. Ottawa-Carleton, 

for instance had no bylaw until one was passed in 1984 after a 

STP was temporarily knocked out of service by a large aischarge 

of copper. Ottawa hopes to have an enforcement prograir m 
1987.^5 

Environment Canada carried out a study m ly83 to 
investigate how sewer use bylaws are implemented ana enforcec i:. 
various muncipalities in Canada where bylaws exist, mcluaing i> 
in Ontario.^* The study found numerous problems, including the 
following : 

1) One fifth of the municipalities studied had regular problerrs 
with toxic waste interfering with the sewage treatment process, 
and with toxic metals in sludge making it unfit for agricultural 



USfr . 

2) The nuniber ot cner.icals ccverea (rtstrictfec) in cjtterent 
bylaws is highly variable. London's bylaw covers 3U pollutants: 
Belleville's covers 14. Many common toxic metals were commonly 
not covered in the bylaws. These and other pollutants for whicr, 
Ontario has ambient water quality Objectives are often not 
coverec. 

3) Lnforcement activity also varies consiaerably among 
municipalities. Belleville and Orangeville were founa not to 
have any staff or budget for routine monitoring ana enforcement 
activities, even though they have bylaws on the books. 

4) Fine provisions in the bylaws varied from no fine provision'? 
up to the legal maximum for any municipal bylaw offence, S2,00.», 

5) Half the municipalities were found never to have prosecuted 
polluters under the bylaw. The municipalities are uneasy abou 
attempting vigorous enforcement of the bylaws aue to the lack c' 
"teeth" in the bylaws, the high cost of prosecuting relative tc 
the sr.all maximum fines which could be oDtainea, and the 
questionable legality of a number of provisions in the bylaws-^ 

Even in cases where municipalities are trying to control 
sewer dumping, there is evidence that maustries do not take 
these offences very seriously, often flaunt the bylaw limits, ■'■u: 
conti.nue polluting without penalty. 

* Plastic Surface Finisher."" Ltd. in WhitDy was repeatealy charge: 
(169 times in all) with violations of Durham Region's bylaw up 
until March 1985. At that time, Durham Council dropped the 
charges in a controversial decision after the company agreed tc 



•clean up its act". ^*' 

• A second Lnv i ronment Canada siufly on metaJ plattrrs tound tha. 
halt ot the companies dumping cyanide into sewers jn Ontario anc 
Quebec were not treating or monitoring the aischarges. and that 
m«ny companies were violating the model bylaw limits tor cadmi=. , 
chromium, copper, nickel and xinc.^^ 

* The celebrated JETCO and a.E.b.T, plating cases m Metro 
Toronto, although partially successful, illustrated the 
companies' cavalier attitudes, and the fact that they got away 
with not paying fines, or cleaning up their plants for years. 1- 
the end, they were successfully prosecuted for contempt of court 
not for pollution charges under the bylaw. 

Metro Toronto deserves credit for the vigour with which it 
is pursuing polluters of the sewage system. Pollution Probe doa 
not b«lieve, how«ver, that Metro's apparent success can be easi^ 
transferred to all other muncipalities in Ontario. First, Metro 
has more financial resources than most other municipalities for 
supporting a large monitoring and enforcement staff anc 
capability. The time necessary (12 years) between first cnarg-. 
and final conviction for over 50 offences each, suggests a cos-. 
for bylaw enforcement that few municipalities could even 
consider. Second, Metro, by virtue of its size, can stand up to 
polluters in a way that small municipalities could not dare to 
stand up to one of the few major employers m their town. Thira. 
Metro wet to extraorainary legal lengths to pursue the JETCO anc 
B.E.S.T. companies - lengths which could not be justified on a 
routine basis. They had to do this because of the inherent 



weaknesses in sewe: use bylaws as enforcertnt tools. Ketro was 
■lucky* m the end that the polluters violatec a court oroer 
{theretore being subject to contempt charges), since they woulc 
likely not have won as strong a sentence unoer a bylaw 
conviction. 

Conclusions 

It IS Pollution Probe's view that n.unicipal i ties cannot anc 
should not be expected to handle the major water pollution 
problem in Ontario on their own. hhile improvements to sewer ust 
bylaws could improve the situation, these bylaws have inherent 
limitations which cannot be rectified. Pollution Probe believes 
• trongly that it is time for the Province to step in and set 
provincial Best Available Technology standards for pretreatment 
Of wastes prior to discharge to sewers. This could be a simple 
basis for province wide control measures on the most iir.portant 
source of water pollution in Ontario. 

In the long term, Ontario's policy should be the-, incustria. 
wastes not go into municipal sewers at all. Sewer systems were, 
after all, designed to handle biological waste, not :-,cjstrial 
chemicals. Industrial waste streams should be gradually removec 
fron. sewer systems and sent to specialized, aeaxcated industrial 
waste treatment, recycling and disposal facilities such as 
Tricil, Breslube or the Ontario Waste Management Corporations 
future facility. 



Reco»aend*tion» for retora 



The government should: 



1. Aaopt « long term policy ot phasing outthe us« ot Ontario's 
municipal sewers tor disposal of toxic chemicals and metals. 
Studies should be launched immediately to develop a program 
for sending currently "sewered" wast* streams to proper 
facilities. 

2. Establish province-wide BAT pretreatment standards for all 
dischargers to the sewers. 

3. Amend the Ontario Water Resources Act to a) bind the Crown 

and cover their own STPs, and t») remove the immunity troir- 
prosecution enjoyed by municipalities. They should be 
subject to the law, just like any other water polluter. 



P«rt ill; 
Conclusions 

It IS apparent that Ontario's pollution control programs a:r 
not meeting the challenge of keeping industrial water pollution 
under control in Ontario. 

The report released last week showing another year ot no 
improvement m bringing inaustrial polluters of the Great Lakes 
into compliance with even the iriinimal standards expected of then 
is powerful evidence of the need Cor major reform. ^i that repor-. 
says nothing about the estimated 150 unknown industrial polluters 
in Ontario, or the 11,000 industries which discharge to 4U0 
sewage treatment plants which represent a bigger problem. The 
Liberal government seems to agree, and just over a month ago 
Environment Minister Bradley released a series of proposals 
called mSA, which he hopes will meet the challenge he has set 
for himself of "virtual elimination of toxic contaminants I'cc 
waterways" . ^^ 

Direct dischargers 

Pollution Probe believes that the aaoption of a Best 
Available Technology (BAT) approach, is, m principle, a good 
one. However, it is already apparent that best will not 
necessarily mean best, because a) the white paper does not define 
best, but leaves it to (apparently) secret government-industry 
committees to define, and b) the qualifier Economically 
Achievable is placed after BAT. Defining what is economically 



achievable is also lett uf. to the coitmittees to tork c-i. A 
tmal non-technical con-riittee is proposeo, with n tr Dtr sr.j ;.. tTon 
the public, government and mOustry, for advising the Kmister c 
these matters. Pollution Probe believes that meetings ot tne 
technical committees should be open to whoever wants to attend, 
and that industry should not be represented on the tmal Joint 
Advisory committee. Industry will be well representee at the 
earlier technical level, ana we believe that the final eoitid.ittet 
should rigorously avoid the bias of having any self interested 
members. 

Sewer Dischargers 

mSA sets a worthy goal of reducing contaminants "at source 
b«fore they escape into the environment."^^ However, the silencf 
in the white paper on new programs to deal with sewering of 
industrial waste leaves a loophole in Ontario's water pollution 
control program big enough for 11,0U0 industries to pour their 
waste through. The US Clean Vsater Act sets up 2 pdra:.-: 
programs ana sets ot standards for pollution control, cirtct 
discharge standards, and sewer use standards. With the exceptior 
of a few sentences confirming the existing programs for sewer 
dischargers, MISA is almost totally concerned with control of 
direct dischargers. In Pollution Proof's view, the white paper 
should really have been called ISA, since the M (for municipal) 
component is aosent. 



Poilution Probe t>eUev,.s that 3 major changes are needeC tc 
deal with sewering of industrial waste. 

1) A long term goal of zero discharge of industrial waste 
into rr-unicipal sewers should be adopted, anc a program, develope-: 
to achieve it. 

2)^ A set of BAT pretreatment standards should be developed 
and implemented for dischargers to sewers. This should be aone 
in parallel with development ot BAT standards as proposed for 
direct dischargers. 

3) Amend the OWRA to make municipalities responsible for 
their water pollution, just like any other water polluter. 

Unless major improvements are made to the MISA proposal on 
the side of sewer discharges, it will miss the boat on 
controlling the most important source of water pollution in 
Ontario. 
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Dear Sir, 



The MISA prograiT. to control water pollution holds prom.as 
for making a oig difference in the future of water poiluw.on 
control in Ontario. Pollution Probe has already commencec 
on a number of aspects of the proposal in our report 
publishec in July. \*e reel obliged, ;:owever, to draw co 
your attention a major series of loopholes which has net 
been widely discussed, and which MISA does not contemplate 
reforming. 



There are roughly 400 sewage treatment works in Onta 
ranging from giant ■ secondary treatment plants for ma 
cities to tiny lagoons for small towns. Many of the 
owned and operated by the local municipalities they 
However, many are owned and operated by the Ministry 
Environment. This amounts to over half the sewage 
wcr:<c3 in Ontario, and a quarter zz -he total sewage 
into our waterways. 3ecause Ontario's vatar pollut 
(the CWSA; dees not bind the Crown, over hal-f the 3T 
Ontario are exempted from prosecution under Ontario' 
vater law. 
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We are aware that the enforcement oill will be closing zr.e 
loopnoie that now leaves even the municipalities immune from 
prosecution, but we are unaware of any ■ i^itiiative to make 
the majority of STPs in Ontario - those ."owned by the. Ontario 
government - subject to the law . lii.our 7ievr the 
government should remove this exemption at once, either 
through the enforcement Act or through a, separate artaendment 
to the Ontario Water Resources Act. 
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The goverriment of Ontario is r.ow the sigcsst wacar p'- 
in the Province. It is hard to imagine any rational 
argument for allowing it to continue to be above the 
Province's water pollution law. 



I would welcome a meeting with you or your sta; 
this matter further. 



Sincerely, 





cc. Ruth Grier, M.P.P. 
Susan Fish, M.P.P. 
Neil Mulvaney 
l^alter Giles 
Members of PILCOWI 
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Poltution Probu Ecology Houf ProlfPott 
September 6, 1986 
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The Hon. James Bradley 
Minister of the Environment 
13S St. Clair Ave H. 
Toronto, Ontario 
M4V IPS 

RE: HATER POLLUTION 
AND MISA 

Dear Mr. Bradley, 
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You are aware that one of Pollution Probe's main concerns with 
your Ministry's MISA proposal is the conspicuous absence of a 
program for dealing with sewering of industrial wastes. It has 
been argued that MISA leaves open the possibility of the kind of 
reforms we propose in that area, since the municipal sector is 
Included as the 9th sector in MISA's regulation-making process* 

However, the 9th sector is not projected to come up for 
consideration until 1969. This is far too long a wait before 
tackling the major water pollution problem in Ontario. Pollution 
Probe stated in our MISA comments earlier in the summer that the 
process of setting BAT standards for direct dischargers should 
also be carried out for sewer dischargers along the same 
timeline. 

Pollution Probe urges you to amend the MISA schedule by - 



a) 
b) 



removing the municipal sector as the 9th priority for 
control , and 

launching a parallel set of sector-specific regulation- 
development advisory committees to draft sewer-use BAT 
pretreatment standards on a similar timeline to the 
direct discharge BAT standards. 



is no excnse for vmltijig until 1989. Remember that only a 
few hundred dischargers are dumping directly into Ontario's 
waterways, whereas over 11,000 are discharging via sewers, 
dmcislon not to mon*t nore qoicUy is a decisioa to ignore the 
It: iaportant watmr pollution problen in Ontario. 



Please consider this letter an addition to our earlier brief. 
are, of course, willing to meet with you or any of your staf 
discuss these proposals further. 



Sincerely, 



/ 



Kai Mi 11 yard 
Researcher 
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CANADIAN ENVIRONMENTAL LAW RESEARCH FOUNDATION 



I 
I 



THE CANADIAN ENVIRONMENTAL LAW ASSOCIATION 
THE CANADIAN ENVIRONMENTAL LAW RESEARCH FOUNDATION 

243 Queen Street West, Toronto, Ontario M5V 124 (416-977-2410) 



September 17, 1986 



The Honourable James Bradley 

Minister of the Environment 

15th Floor 

135 St. Clair Avenue West 

Toronto, Ontario 

M4V 1P5 

Dear Mr. Bradley: 

On behalf of the Canadian Environmental Law Association and the 
Canadian Environmental Law Research Foundation, I am submitting 
our comments on the proposed Municipal-Industrial Strategy for 
Abatement. We sincerely hope that our comments will assist you 
in establishing a solid foundation for controlling water 
pollution in Ontario. 

Yours truly. 




Frank Giorno 

Director of Research 

Canadian Environmental Law Association 
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End, 
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I. IKTRODUCTION 

The Canadian Environmental Law Asgociation (CELA), founded in 
1970, is a public interest environmental law group. Since 1980, 
CELA has focused both its casework and law reform efforts in the 
area of toxic chemicals, hazardous wastes and pesticides. 

CELA has represented numerous citizen and environmental groups in 
relation to the contamination of surface and ground water sup- 
plies caused by industrial activities, leaJcy landfills and other 
sources. CELA has also co-authored with Pollution Probe an 
article on the need for a Safe Drinking Water Act in Canada and 
helped organize the first national conference on Critical Issues 
on Drinking Water Quality held in Ottawa, February 1983. As 
well, CELA presented a submission to the Inquiry on Federal Water 
Policy in 1984. 

Through CELA's cases and research, CELA staff have become acutely 
aware of the fragile nature of our water resources and their 
susceptibility to chemical contamination. CELA has also become 
aware of major gaps in water quality laws, policy and enforcement 
at both the federal and provincial levels which need to be 
addressed. 



The Canadian Environmental Law Research Foundation (CELRF) was 
founded in 1970 as an independent research organization. The 



Foundation shares office space and works in close partnership 
with its sister organization, the Canadian Environmental Law 
Association. 

The primary focus of the Foundation's research activities is 
toxic chemical contamination of the environment. With respect 
to procedural matters, attention is centred upon the interface 
between science and environmental law, the nature of the politi- 
cal, administrative and jurisdictional framework and the problems 
this creates for pursuing an integrated, holistic environmental 
protection and assessment process. The Foundation carries out 
research in environmental law and policy areas related to these 
and other issues and disseminates the results of that research by 
means of its publishing and conference programs. The Founda- 
tion's best known publication is Environment on Trial (CELRF, 
1978) a comprehensive guide to Ontario environmental law. Others 
include Environmental Rights in Canada (Butterworths , 1981), and, 
most recently. The Regulation of Toxic and Oxidant Air Pollution 
in North America CCCH, 1986). The Foundation is also publisher 
of the Canadian Environmental Law Reports , the only environmental 
law reporter in Canada. 

Since April of 1984, the Foundation has carried out a study of 
legal reforms required to facilitate citizen intervention across 
the U.S. - Canada border in transboundary pollution cases. The 
Foundation has since done further work in the transboundary area 



by initiating in 1986 a study of standard-setting in the American 
and Canadian jurisdictions of the Great Lakes ecosystem. 

A. THE -NATURE OF THE ENVIRONMENTAL PROBLEM 

The value of Ontario's water resources cannot be measured. Water 
quality is the number one environmental issue of concern to the 
Canadian public. As well, environmental matters generally con- 
tinue to be at the top of the public agenda. The reasons for 
this concern are largely traceable to the "fall-out" of the so- 
called "chemical revolution" that began with World War II and 
brought about the massive introduction of synthetic organic 
chemicals into the marketplace. Since many of these compounds 
are not easily degradable, they remain in the environment and 
enter both surface and ground waters from a number of pathways. 
These include: 

industrial effluents and impoundments 

urban and agricultural run-off 

municipal sewage 

underground injection wells 

mining and petroleum development 

accidental spills 

illegal waste dtunping 

primitive methods of waste disposal in landfills, and 

toxic airborne pollutants. 



Often, because of long latency periods, effects on human health 
and the environment are not known until many years after the 
introduction of the chemical. The health effects produced by 
persistent chemicals and their impacts on the aquatic environment 
is the major environmental concern of our time. The Great Lakes 
Water Quality Board's 1985 Report on Great Lakes Water Quality, 
submitted to the International Joint Commission, established 
persistent toxic substances in the Great Lakes ecosystem as the 
major focus of the Board now and in the foreseeable future. Some 
of the chemicals present in the Great Lakes are known to produce 
adverse affects at the concentrations presently found in the eco- 
system, others are harmful at greater levels of concentration. 
The Board stated that emphasis must be placed on the prevention 
of further pollution, but the Board also called for strong 
efforts to develop effective and efficient responses to existing 
problems. 

The stated goal of the regulatory measures proposed by the Great 
Lakes Water Quality Board is the prevention of entry of per- 
sistent toxic substances into the Great Lakes. In setting this 
objective, the Water Quality Board echoed the intent of the Great 
Lakes Water Quality Agreement, 1978, which called for "virtually 
eliminating the input of persistent toxic substances and control- 
ling effluent to zero discharges." By virtue of the 1978 Great 
Lakes Water Quality Agreement, governments of the U.S., the Great 
Lakes states, Ontario and the Canadian federal Government have 
committed themselves to take "all reasonable and practical steps 



to restore areas of the Great Lakes that have been adversely 
affected by persistent toxic substances." The goal of the agree- 
ment is to enlist the co-operative effort of these governments to 
identity raw materials, processes, products, by-products, waste 
sources and emission of persistent toxics, and to find out how 
much of a substance is being produced, discharged, transported 
and disposed, in order to reduce the discharges of all persistent 
toxic substances. 

B. GENERAL COMMENTS ON MISA 

MISA takes some steps to accomplish the objectives of the 1978 
Great Lakes Water Quality Agreement and has the potential for 
reducing pollutants from point sources located in Ontario. The 
key question arising from the MISA proposal is: at the end of the 
day, after the MISA proposal is implemented, will there be any 
measurable improvement in the quantity and quality of the efflu- 
ent discharged into the aquatic environment? More importantly, 
will the MISA approach lead to a significant improvement in water 
quality over what exists today? How these questions are answered 
will depend greatly on how MISA is developed, implemented and 
administered. 

From what has been proposed, it is clear that a real reduction in 
total loadings from point source dischargers is possible. 
Whether that is accomplished depends on a number of variables: 
1. the definition of "best available technology"; 



?l^ 



2. the legislative and regulatory frameworJc under which MISA 
will be developed; 

3. the role of public participation; 

4. the- approvals and enforcement system; 

5. the collection and interpretation of baseline data collected 
under the monitoring regulation, and; 

6. who pays the costs associated with implementing the program. 

From what has been proposed in MISA, it is clear that only a 
portion of pollution sources will be addressed - point sources. 
A significant contribution to pollution loadings into the Great 
Lakes and other receiving bodies of water is from non-point 
sources, such as: 

1. urban run-off and agricultural run-off; 

2. atmospheric deposition; and 

3. deposits from other jurisdictions. 

If MISA is to be truly considered an ecosystem approach to tack- 
ing the water pollution problem, the Ministry of the Environment 
must in short order develop programs to abate the non-point 
source loadings into the Great Lakes and other receiving bodies 
of water. 

Despite these limitations, MISA is a significant step forward 
towards implementing the objectives of the Great Lakes Water 
Quality Agreement, 1978. Since this is only the first step. 



special care should be given to establishing a firm foundation 
for the next stages. 

The CELA/CELRF comments will evaluate the MISA proposal and recom- 
mend measures that we hope will lead to the establishment of a 
firm foundation upon which the Province of Ontario can develop a 
workable and effective water pollution control system. 



II. MISA - GOALS AND CONCEPTUAL APPROACH 

In establishing the MISA proposal, the Ministry of the Environ- 
ment adopts the language of the Great Lakes Water Quality Agree- 
ment, 1978. The "ultimate goal" of MISA is described as the 
virtual elimination of toxic contaminants in municipal and 
industrial effluents to water in order to reduce the risk of harm 
to human health and the environment. The approach that will be 
taken is to evaluate the assimilative capacity of individual 
bodies of waters and set a total loadings limit for each. In 
addition, control of individual sources will focus on techno- 
logical capability in the industry sector to which each source 
belongs . 

MISA's ultimate goal is a laudable one to form the basis of a 
water quality control strategy. By using the language of the 
1978 Great Lakes Water Quality Agreement respecting persistent 
toxic substances, Ontario can be seen as adopting the approach of 



the Agreement for all waters of the Province, an important step 
forward. 

Mhile fhe Province should be applauded for setting this goal, it 
is clear that the MISA is only the first step toward implementa- 
tion of that goal. The goal of virtual elimination of toxic 
inputs to water must go beyond addressing toxic contaminants in 

direct discharges and address non-point sources of contaminants, 
such as atmospheric deposition, run-off from land and groundwater. 
To assess total loadings allowable to a water course and then 
only address point source discharges is, in some cases, to ignore 
the major contributors of toxic contamination. Thus, while the 
Ministry admits it lacks the technical information necessary to 
implement an ecosystem approach, it is important that this goal 
be set now as the basis of evaluating program development and 
setting research priorities into the future. This is the 
approach of the GLWQA. 

It is not clear that even the limited interim goals of MISA can 
be readily achieved. One of the major limiting factors in all 
facets of implementation is the question of cost and the appor- 
tionment of responsibility for the financial burden of a cleaner 
environment. MISA purports to reinforce the polluter pays prin- 
ciple but it is clear from the Ministry of the Environment brief- 
ing session that little if any thought has gone into the issue of 
ability to pay for technological improvements and monitoring, and 
how the possible lack of such ability will affect achievement of 



MISA's goals. It is our view that consideration should be given 
at an early stage to the considerable financial resources which 
will be required from both the public and private sectors if MISA 
is to be successfully implemented. 

Overall, there are a number of changes in the existing approach 
to water quality management that we support. These include use 
of a cap on a source's discharge, focus on best available tech- 
nology and support for public participation in the standard-set- 
ting process. We also support the conceptual shift from effluent 
concentration to one based on the assimilation capacity of a 
receiving body; however, we require more information on what the 
MOE means by assimilative capacity. 



III. GAPS IK PROPOSED FRAMEWORK 

However, we believe that there are serious gaps in the proposed 
approach, including the following: 

Failure to adequately address the complex problem of dis- 
charges to sewers. This is left to individual municipalities 
and the existing problems of inconsistent controls due to 
inconsistent resources is left unresolved; 
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Continuation of the use of mixing zones. For persistent 
toxic substances, reliance on assimilative capacity of a 
watercourse amounts to false security; 

Failure to contemplate transboundary loadings and trans- 
boundary effects. Many of Ontario's waters are shared with 
other jurisdictions and failure to consider the impact of 
loadings from and on other jurisdictions means the physical 
connections are not taken into account? 

Reliance on existing abatement tools and approvals without 
evaluation of their appropriateness in this new context. One 
of the most serious criticisms of relying on existing proce- 
dures is that they exclude public involvement from crucial 
steps in the MISA implementation process. 

The exclusion of public involvement from the abatement and 
enforcement process is inconsistent with MISA's professed 
emphasis on the importance of public participation. There 
also is a need to consider funding to ensure that participa- 
tion on the advisory committee and elsewhere is meaningful; 

• Lack of a legislative basis for many of the elements of MISA. 
Failure to enshrine procedural protections in legislation and 
lack of a legislative basis for setting standards, in parti- 
cular the lack of criteria for setting Best Available Tech- 
nology (BAT) means MISA is primarily a policy document, 
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subject to change with the next change in government. 
Ontario's water management program has never been legally 
enforceable and the time is ripe to have the Ministry's 
commitment to this long-term strategy put into legislation; 

Lack of criteria for establishment of BAT, in particular, 
lacle of criteria for determination of what is economically 
achievable. It is our concern that too much emphasis on 
short-term economic considerations in particular industries 
at the expense of long-term environmental protection will 
result from the presence of industry representatives at every 
stage of the MISA implementation process, while public 
involvement is confined to the advisory committee whose role 
will be to review the already-negotiated regulation. 

The failure to address the issue of costs. 



IV. COSTS 

From the description of the scope of the activities it is obvious 
that, for the MISA program to be successful, substantial finan- 
cial resources must be devoted by both the public and private 
sectors. However, the question of cost is not raised in the 
white paper. Cost questions have to be addressed immediately and 
clarified: 

How much will MISA cost? 
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Who will pay (i.e., what will the split be between federal, 
provincial, municipal and industry contributions)? 
Will there be financial subsidy for industry? 

We recommend that the MOE produce calculations concerning the 
cost of MISA as soon as possible. Information on costs should be 
provided to the public for comment as soon as it is available. 



V. LEGISLATIVE BASIS FOR MISA 

The existing water quality management system in Ontario is 
grounded in the Ontario Water Resources Act and the Environmental 
Protect ion Act , but few of the important components are found in 
legally-enforceable instruments. For example, the MOE's water 
management programs for quality and quantity are outlined in 
policies and guidelines found in the so-called Blue Book, not in 
regulations. In legal terms, if requirements are not put into 
statute or regulation, the duties imposed are not enforceable, 
but are merely "directives". 

From information received at the briefing session, it appears 
that no changes are contemplated in either statute to bring MISA 
into force and only some of the components of the strategy will 
be put into regulations. This means that many of the important 
elements of the strategy will be matters of policy, not legally 
safeguarded. This is true for the procedural protections for 
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public involvement, access to information, scheduling of MISA 
implementation, and the criteria for determining BAT and water 
quality impacts. Such policies can be varied internally within 
the MOE> without any public scrutiny. It is our view that such 
important protections should be put into legislation. 

A further issue is whether there is a basis in existing legisla- 
tion for the parts of MISA that will be put into regulations. 
Two regulations are proposed: the monitoring regulation and the 
Best Available Technology Economically Achievable (BATEA) regula- 
tions (one per industry). It is questionable whether there is 
authority in the statutes in absence of amendments to make the 
contemplated BATEA regulations. 

A rule of administrative law is that the authority to make regu- 
lations must be given explicitly in a statute and that the 
regulations must not go beyond the scope of the power conferred. 
In addition, regulations cannot legally conflict with the terms 
of a statute; that is, for example, if a statute prohibits an 
action, a regulation cannot permit it. 

MISA states (at page 16) that the monitoring regulation and 
effluent limits regulation will be promulgated under the Environ - 
mental Protection Act (EPA). The regulation-making provisions of 
the EPA are found in section 136(1), which authorizes the 
Lieutenant-Governor-in-Council to make regulations, inter alia ; 
classifying and exempting contaminants and their sources, prohi- 
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biting or controlling the deposition of contaminants into the 

environment from any source, prescribing maximum permissible 

amounts or concentrations of contaminants and requiring persons 

respons-ible for sources to monitor, record and report data to the 
MOE. 

Because the regulations on BAT will specify permitted concentra- 
tions and not technology, there is not a problem with lack of 
authority to specify technology. However, there is nowhere in 
the statute the authority to do so on the basis of economic 
considerations, and it is submitted that regulations controlling 
the deposition of contaminants into the environment must be based 
on the purpose of the legislation only, the protection of the 
natural environment. 

The purpose of the EPA is stated in section 2: "to provide for 
the protection and conservation of the natural environment." 
There is no provision in the Act allowing for the balancing of 
environmental protection against industrial convenience or 
economic viability. it is our submission that basing an entire 
regulatory approach on technology that is economically achievable 
requires an amendment to the legislation to authorize such a 
conflicting intention. 

Further, if misa will be implemented by regulations passed pur- 
suant to the OWRA, the OWRA should be amended to bind the Crown, 
as is the case under the EPA today. Otherwise, government owned 
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sewage treatment plants would be immune from regulation, a situa^ 
tion which should not continue to exist, in any event. 



VI. DEVELOPMENT AND IMPLEMENTATION OF MISA 



A. TIMING 



MISA proposes to set effluent limits based on BAT for all major 
industrial sectors, by 1989. During a three year span, 1986- 
1989, the MOE envisions starting and completing the pre-regula- 
tion monitoring program (1986-1988), and the industrial monitor- 
ing regulation (1987-1988). The first effluent regulations are 
expected to be impleted by early 1988 and completed by mid-1989. 
The schedule for municipalities is equally tight. The municipal 
monitoring regulation takes effect in mid-1988 and is scheduled 
to be completed by the end of 1988. the municipal effluent 
limits regulation will be phased in the beginning of 1989 and 
completed by the end of the year. The process for setting efflu- 
ent limits based on water quality impact is partially under way 
with the MOE's Pilot Studies project. Water quality assessments 
by industrial dischargers are scheduled to begin in mid-1987 and 
continue until completed in 1995. Abatement of discharges will 
begin in mid-1987 and be implemented according to the abatement 
scheduling imposed by the regulation on individual industries. 
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Essentially, what the MOE proposes to do within three years is 
develop and implement a monitoring regulation for eight indus- 
trial sectors and municipal sewage treatment plants, collect 
baseline data for those sectors on effluent discharges, negotiate 
and establish an effluent limits regulation, begin to monitor 
receiving bodies of water and develop water quality assessments 
by dischargers. 

If the U.S. experience is any indication, delay will be the rule. 
The 1972 U.S. Federal Water Pollution Control Act (FWPCA) author- 
ized the EPA to set nationally uniform standards based on pollu- 
tion control technologies available, specifying the amounts of 
pollution which may legally be discharged by any point source in 
each industry category. Municipal sewage treatment effluent limi- 
tations were also mandated. The goal was to implement industrial 
and municipal effluent limitations to make all surface waters in 
the U.S. fishable and swimmable by 1983 and eliminate all dis- 
charges by 1985. The U.S. regulation followed a two phase 
approach for existing and new sources. The first phase called 
for effluent limits based on Best Practical Technology (BPT); the 
deadline was 1977. The second phase was to establish effluent 
limits based on BATEA by 1983. Amendments promulgated in 1977 
under the Clean Water Act refined the two stage approach for 
existing sources and added greater variety to the second stage. 
BAT deadlines for non-conventional toxic pollutants were modified 
and are to be implemented by 1987. The end result was that the 
BPT limitation was not completed five years after the original 
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deadline for compliance. The Best Conventional Technology (BCT) 
and BAT programs are also behind. Some reasons cited for the 
delay experienced by the EPA are: 

setbacks in court; 

inherent difficulties in regulating toxic chemicals; and 

changes in administrative regulatory policy caused by changes 

of government. 

To avoid problems similar to those experienced in the U.S., the 
MOE must strive to abide by the timeframe established under MISA 
and provide the resources necessary to meet the established dead- 
lines. 

CELA/CELRF also recommends that if the present government is 
committed to implementing the MISA program in an effective manner 
it must adopt a policy based on legislation which provides no 
exemptions to the deadlines established under MISA. 

B. SCOPE 

1. Industrial Dischargers 

The MISA proposal will apply to eight industrial sectors: 
electric power generation 
industrial minerals 
inorganic chemicals 
iron and steel 
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metal mining and refining 

organic chemicals 

petroleum refining 

pulfT and paper. 
The eight sectors comprise 200 of Ontario's 300 direct dis- 
chargers. There is no explanation of what industries constitute 
the remaining sectors, nor why the remaining sectors are not 
brought into the system. The Ministry of the Environment should 
identify the remaining sectors and provide a timetable indicating 
when they will be brought under MISA. There is no way for the 
public to evaluate if the eight sectors selected by the MOE to be 
regulated are the most pressing or whether other sectors should 
be brought in at this time. Adding to the vagueness of the MOE's 
proposal is the fact that no explanation is provided of what 
types of specific plants fall within each of the eight sectorial 
groupings. We have no idea how broad or narrow each sector is. 
For example, does the organic chemical sector extend only to the 
manufacture of organic chemicals or does it also apply to the use 
of organic chemicals in the manfacturing sector? Does petroleum 
refining include manufacturing of petroelum products, such as 
plastics and rubber, or is it limited to the discharges from 
petroleum refineries? 

The MOE should refine the concept of industrial sectors. A 
broadly based concept of a sector may include operations which 
may be dissimilar. The experience in the U.S. courts has been 
one of forcing the United States Environmental Protection Agency 
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(U.S. EPA) to refine the lists of plants that comprise a sector. 
The U.S. EPA developed regulations based on industrial categories 
and sub-categories. 

The U.S. Supreme Court, in E.I. DuPont de Nemours and Co. v. 
Train , 1977, ruled that the U.S. EPA had authority to establish 
effluent limits for industrial categories and sub-categories by 
regulation rather than by issuing permits to individual dis- 
chargers containing effluent limits, provided that some allowance 
is made for variations in individual plants. A discharger could 
petition for a variance from the sectorial regulation by demon- 
strating they were fundamentally different from the norm within 
the sector by virtue of differences in the: 

industrial process 

control technology 

costs structure, and 

energy consumption. 

CELA/CELRF recommends that: 

Regulations be drawn up for all industrial sectors that are 
considered to be priority polluters. 

Sectors that have been excluded be identified and scheduled 
for regulation. 
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Sectors be more accurately defined to include dischargers 
with similar operations. It may be advisable to break down 
into categories and sub-categories. 

2. Municipal Dischargers 

The municipal sector, consisting of 400 sewage treatment plants, 
treats wastewater from some 12,000 industries. In Ontario, more 
industries discharge into the municipal sewer system than dis- 
charge directly into bodies of water. MISA proposes to regulate 
sewage treatment plants as point-source dischargers. This means 
that what comes out of the end of the treatment plant will be 
regulated under MISA, but control of toxic substances going into 
the sewage treatment plant will be left to the municipalities. 
Muncipalities will be required to enforce municipal sewer bylaws, 
which by and large are inadequate. Most prohibit very few toxic 
chemicals and concentrate mainly on conventional pollutants. In 
addition, most municipalities are incapable of enforcing even the 
minimal list of pollutants prohibited by existing municipal sewer 
by-laws. Furthermore, treatment plants are incapable of success- 
fully treating toxic chemicals and, as a result, they pass 
through the system into the receiving body. Other toxic chemi- 
cals entering the sewage treatment plant are retained in sludge, 
which is then applied to farms or incinerated. Adding to the 
limited control of toxics entering the sewer system is the fact 
that most municipal bylaws contain a clause which enables a dis- 
charger to enter into agreements with the municipality that 
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permit them to discharge prohibited substances for a fee paid to 
the municipality in advance. 

Storm sewers are another source of contamination inadequately 
supervised by municipalities under the municipal sewer bylaws. 
Urban run-off, contaminants from spills, dumping of household 
contaminants and illegal industrial dumping all can be transmit- 
ted via the storm sewers into a receiving body of water. They 
are designed to carry excessive storm water but, in fact also 
carry toxic contaminants. Some older sewer systems have combined 
storm and sanitary sewers. During heavy rainfall, overflow in 
the storm sewer system leads to mixing with the sanitary sewer 
system. As a result, much of the municipal sewer effluent con- 
taining toxics from industrial and household sources is dis- 
charged directly into receiving water, such as creeks and streams, 
MISA's proposal to regulate sewage treatment plants as point 
sources does not extend to storm sewer systems. 

CELA/CELRF recommend that: 

The Province assume jurisdiction over the enforcement of 
municipal sewer bylaws. An acceptable alternative is for the 
MOE to provide funds to municipalities so that they may 
bolster their enforcment capabilities. Arrangements should 
be developed between the MOE and municipalities to permit the 
Enforcement Branch to be summoned to deal with persistent 
violators of municipal sewer bylaws. 



The priority pollutants list that is to be applied to the 
industrial sectors under NISA also be applied to the munici- 
pal* sewer bylaws. The present list of substances in the 
municipal bylaws is insufficient to stem the flow of toxics. 

Toxic chemicals which cannot be treated and effectively 
removed by the sewage treatment plant should not be permitted 
to be disposed of into municipal sewer systems. 

• Storm sewers be regulated as point-source polluters. Munici- 
palities have information on where storm sewer outlets on 
located and which body of water they discharge into. 

* The MOE and federal government assist municipalities to 
finance upgrading of sanitary sewer systems and storm sewer 
systems, 

• Pre-treatment standards for industrial discharges into the 
municipal sewers should be developed. 

* The fines section in the Municipal Act should be amended to 
provide that levels of fines for contravening municipal sewer 
bylaws are consistent with those contemplated in Bill 112. 
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C. BEST AVAILABLE TECHNOLOGY ECONOMICALLY ACHIEVABLE 

The core of the MOE's abatement program under MISA revolves 
around the identification of priority hazardous pollutants and 
the establishment of discharge limits for each pollutant based on 
the limits which can be obtained by the best available technology 
that is economically achievable. The Ministry will develop regu- 
lations setting effluent limits for major industrial sectors and 
the municipal sector. Effluent limits will be based on the use 
of the best available technology that is economically achievable 
(BATEA) . A combination of control technologies can be used by 
industry to meet the effluent limits. These include: on-site 
treatment, in-plant treatment, recycling and water re-use, 
process change, substitution or replacement of materials used in 
the process. In the case of municipal treatment plants, pre- 
treatment for industries discharging into sanitary sewers will be 
considered. Once effluent limits are set, the actual choice of 
methods or technologies to be used will be up to individual 
dischargers as long as sector effluent limits are met. In estab- 
lishing the appropriate controls, factors such as air quality and 
solid waste disposal will be taken into account. It would be 
unacceptable to use an abatement process that would reduce pollu- 
tion in water while significantly aggravating air quality or 
sludge disposal problems. 

Despite BATEA being the core of the MISA proposal, the white 
paper fails to adequately define what is meant by BATEA. The 



24 



lack of an adequate definition will create problems during the 
implementation stage. As we have seen, the reason why many 
delays were experienced in the U.S. concerning the implementation 
of BAT -is that there was confusion over what criteria should be 
included and how criteria within the definition should be bal- 
anced. A description of BAT is contained in the U.S. Clean Water 
Act , but the American courts found it to be somewhat vague and 
thus relied on the legislative history to interpret the meaning 
of BAT. Unfortunately, the legislative history of BAT was also 
rather vague. Ultimately, the EPA was given authority by the 
courts to describe in the Federal Register what it considers BAT 
to be in a generic sense. The EPA's description of BAT is over 
one hundred pages long! One thing that can be learned from the 
U.S. experience is that, without a clear statement of what BAT 
is, with reference to a specific sector, there is little chance 
of a successful application to industry on a sector basis. 

Under the MISA proposal, there is presently no method by which 
BATEA can be adequately defined. As the MISA proposal now 
stands, the only description of BATEA will be in the industrial 
sector-specific regulations. This raises a number of concerns. 
For example, how is one to know whether each sector is being 
treated in a fair and uniform manner? How is one to determine 
whether the same water quality objectives have been given an 
equal consideration in all sectors? There are no answers to 
these questions in the MISA proposal. As presently planned, 
BATEA will be established in an entirely discretionary manner by 
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the MOE with input from sectoral technical committees and a 
public advisory committee. From the description provided in the 
white paper, there are no guarantees that the sectoral technical 
committees and the public advisory committee will be given an 
equal degree of input. Without an adequate dsescription of what 
constitutes BATEA, how are these committees to know what BATEA is 
supposed to be? The definition of BATEA will ultimately be 
purely discretionary unless it is described generically, prefer- 
ably in a statute so that it has a stronger basis from which to 
develop the regulations. 

Some may say that BATEA should be premised upon a cost/benefit 
analysis so that the cost of purifying that next percentage of 
discharge does not exceed the benefits. Others will argue that 
cost-effectiveness is more appropriate so that the least expen- 
sive technology to achieve a given benefit is selected. What 
costs are to be included in such a consideration? Are they 
internal or external costs, or both? How are the "benefits" to 
the environment, indigenous species and humans calculated? Is 
the goal to reduce the quantity of the effluent or to increase 
the quality of the discharge in that it contains less toxic con- 
taminants? The answers to these questions will be value-based. 
Therefore, it is important to make explicit the values of BATEA 
that are proper for its determination, instead of relying on 
cost/benefit analysis. 



The white paper makes reference to the existence of 800 different 
chemical compounds that have been found in the Great Lakes system. 
MISA proposes to establish an abatement program based on BAT 
effluen-t limits for all major specific toxic pollutants, but it 
fails to provide information on which specific chemicals will be 
regulated. A list should be provided cataloguing the toxic 
chemicals regulated by MISA and those excluded. A process should 
be established to periodically review the list to include new 
toxic chemicals introduced into the industrial process. The 
public should be allowed to participate in such a review. 

There should also be a periodic review of the performance of each 
discharger, as the MISA proposal recommends. However, other than 
stating that there will be a periodic review to examine and 
upgrade the effluent limitation as technology and knowledge 
improve, the white paper sheds very little light on how these 
periodic reviews will be triggered, how they will be administered 
and how any further changes in the effluent limits or technology 
in use will be incorporated. These periodic reviews should be 
mandated by an amendment to the Environmental Protection Act and 
further developed by means of regulations. The regulations 
should establish dates or intervals during which periodic reviews 
must take place. They should also establish an administrative 
framework for these periodic reviews which provides for public 
participation in a meaningful way. Finally, the legislation and 
the regulations should provide the MOE with the authority to 
require the installation of new proven technology on existing 
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industries. This could be achieved by putting a time limit on 
discharge permits. The installation of newer technology to meet 
lower effluent limits should be a condition for renewal of a 
company-' s permit. All information and recommendations derived 
from the periodic review should be made available to the public. 

D. THE MONITORING REGULATION 

The monitoring regulation is intended to produce a large data 
base on toxic contaminants from direct dischargers. This data 
base will build on existing industrial and municipal data bases 
by: 

measuring contaminant loadings and variations over time; 
relating known environmental degradation to specific pollu- 
tion sources; and 

acting as the trigger for abatement and enforcement. 
The quality of the information obtained through the monitoring 
regulation must be highly reliable if the results are to match 
the purpose underlying the development of the regulation. 

1. Pre-Regulation Phase 

The framework for developing and implementing the monitoring 
regulation does not appear to be capable of producing the quality 
of reliable information required to make the MISA proposal 
effective. The first weakness in the proposal rests with the 
pre-regulation phase and how that phase will be carried out. In 
order to assist in the development of the monitoring regulation. 
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technical coininittees will be established. The technical commit- 
tees will not include representatives of public interest environ- 
mental groups. The committees will include representatives of 
industries, federal and provincial government representatives, 
municipalities and the public in the form of representation from 
professional associations such as Ontario Engineers' Association. 
In light of the very important foundation that will be estab- 
lished at the pre-regulation phase, it is crucial to add represen- 
tatives of public interest environmental groups to the committees. 
Intervenor funds should be provided so that environmental groups 
may retain the services of a technical expert to represent their 
persepective on the technical committees. It is not sufficient 
to have public participation in the advisory committee whose 
function it is to review and comment on the draft regulations as 
they are developed. It is important to have public interest 
representation during the very important development of the draft 
regulations. 

2. Monitoring Phase 

The monitoring mandated by the Monitoring Regulation will be done 
by the industries and municipalities. In other words, the indus- 
trial and municipal sectors which will be regulated will be asked 
to provide the data base which will be used to develop the 
sector's BAT effluent regulation. The process has a built-in 
conflict of interest. On the one hand, the regulation requires 
that data be produced on the quantity of toxics discharged, based 
on a discharger's units of production. On the other hand, Indus- 
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tries are motivated by their own self interest and will have a 
vested interest in developing information which will lead to a 
minimum of expenditure and activity later in the process. 

The MOE states a high degree of accuracy will be ensured in three 
ways: the discharger must follow established sampling, flow 
measurements and laboratory analytical procedures; the dis- 
charger's laboratory must abide by a quality assurance and 
quality control program approved by the MOE laboratory; and the 
MOE will randomly collect samples to verify discharger's samples. 
The procedure is problematic. At any step along the process, 
there is room for error and oversight. In addition, the monitor- 
ing regulations and procedures may not be stringent enough due to 
the lack of public input on technical committees during the pre- 
regulation phase. We find little reassurance that it is an 
offence under the Environmental Protection Act to provide mislead- 
ing information. To be punished, a perpetrator must be caught. 
In order to catch perpetrators, the MOE must develop the 
expertise to know as much or more about the industrial process 
than the producing company. The Ministry must also develop the 
capability to evaluate the accuracy of a discharger's data. 

E. WATER QUALITY IMPACTS 

In the event that BAT effluent levels are not sufficient to 
protect particularly sensitive receiving water bodies, the MOE 
proposes to complement the BAT effluent levels with an approach 
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that will impose more stringent site-specific effluent limits 
based on water quality concentrations. To establish the water 
quality impact limits, assessment will be made to see if the BAT 
effluent levels are sufficient for protecting water quality at a 
given site. The assessment will consider receiving water impacts 
to confirm whether BAT effluent limits are sufficient or whether 
more detailed receiving water studies are required. To pave the 
way for the implementation of the water quality impact effluent 
limits, the MOE will review a number of guidelines, including the 
MOE's publication "Water Management" (1984). Six pilot studies 
are also being conducted to assess the impact of various dis- 
charges on receiving water bodies. 

We are in agreement that there should be more stringent limits 
available if the BAT effluent limits are insufficient to protect 
water quality. However, we have concerns with what the white 
paper proposes. 

1. Total Loadings 

One of the MISA proposal's key claims is that effluent limits 
will be set based on BAT or water quality impact in conjunction 
wi.th information on total loading of the receiving body of water. 
However, the MOE acknowledged at a public meeting that it has no 
way of calculating total loadings since the monitoring regulation 
will examine discharges from existing point sources. No calcula- 
tion will be made for non-point source contributions such as 
urban and agricultural runoff, toxic rain or discharges from 
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other jurisdictions. There is also no way of calculating what 
toxic loading is already present in the water. The MOE roust 
clarify what it means by total loadings and take steps to ensure 
that a true total loading approach is implemented. 

2 , Best Management Practice 

The white paper introduces the possibility of a program known as 
Best Management Practice for programs designed to control on-site 
spills, leaks and runoff from raw materials, storage and handling 
areas. However, no description or other information is provided 
in the white paper concerning what is meant by Best Management 
Practice. In addition to further explaining what is meant by 
Best Management Practice, the MOE should also commence developing' 
programs for control of non-point source pollution. 

3 , Sensitive Water Bodies 

Under MISA, sensitive and confined aquatic areas may require more 
stringent reduction programs. Towards this end, the Ministry of 
the Environment is currently conducting six pilot studies across 
the Province to assess and evaluate the impact of various dis- 
charges on receiving water environments. The pilot studies will 
examine waterbodies with different beneficial uses such as drink- 
ing water supply and fish habitats. The MOE will prioritize 
areas where more stringent effluent limits are required. 

MISA lacks a definition of what is meant by the term sensitive 
and confined aquatic areas. Does the term mean waterbodies that 
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are in a pristine state or waterbodies that are severely con- 
taminated and require remedial action? Because MISA lacks such a 
definition, it is difficult to determine what criteria will be 
employed to determine the priority of sensitive and confined 
aquatic areas. Priority should be given to cleaning up bodies of 
water that are badly contaminated, and standards should be estab- 
lished that will prevent the contamination of lakes in a more 
pristine state. In addition, the MOE should not set weaker 
effluent limits for bodies of water that are not important 
sources of drinking water or fish habitat. Because of the inter- 
relatedness of bodies of water in the Great Lakes ecosystem, 
uniform standards should be established regardless of the end use 
to which the water is directed. 

CELA/CELRF recommend that: 

The term "sensitive and confined aquatic area" be defined in 
a way that will include the need to clean up the more 
polluted bodies of water as well as protect the more 
pristine. 

• The end use of water in a receiving body not be a factor in 
establishing BAT effluent limits and water quality impact 
effluent limits. In other words, bodies of water that are 
not significant drinking water sources and fish habitats 
should be regulated similarly to bodies of water that are 
used as water supplies and fishing grounds. 
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A criteria be provided for establishing a prioritization of 
sensitive water bodies. 

K program be established to rehabilitate polluted water 
bodies. 

4, Mixing Zones 

A mixing zone is defined in the white paper as an area of water 
contiguous to a point source where the water quality does not 
comply with the Province's water quality objective. In setting 
water quality impact effluent limits, MISA retains the concept of 
a mixing zone, although the acceptability of its size will be 
reviewed. In other words, the effluent limits established under 
BAT and the water quality impact approach have to be met by 
dischargers beyond the mixing zone in order for them to be in 
compliance. Within the mixing zone, dischargers may exceed the 
effluent limits. 

We consider the concept of a mixing zone to be a contradiction of 
the stated aim of MISA, that of moving away from a pollution 
control system based on dilution and dispersion. Measuring non- 
compliance on the basis of effluent limits beyond the mixing zone 
is nothing more than the adoption of the dilution and dispersion 
system. 
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We reconunend that the concept of a nixing zone be abolished and 
the measurements to gauge compliance be taken at the spout of the 
discharging pipe. 



VII. ABATEMENT AND ENFORCEMENT 

The stated changes in the white paper regarding abatement and 
enforcement include the following: requiring dischargers to 
sample their effluents and reporting this data to the MOE for 
review; requiring dischargers to notify the MOE of effluent 
violations; evaluation of violations according to Ministry abate- 
ment policies; informal and formal (control order) responses to 
violations with a reasonable time to comply; stiffer penalties 
for conviction; periodic review of control documents and more 
control of discharges to municipal sewer systems. In comparing 
these provisions with the existing system of abatment and enforce- 
ment, little change is apparent. Given the widespread lack of 
compliance with the existing system evidenced by studies such as 
the Canada-Ontario report. Inventory of Major Industrial Point 
Source Discharges in the Great Lakes Basin (1985), this is a 
serious shortcoming of the MISA proposals. 

Abatement and enforcement come into play when there has been a 
violation of the statute or regulations. tJnder the MISA program, 
site specific standards will be built into the certificate of 
approval of each discharger. 
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In designing a program to deal with violations of legally man- 
dated requirements, there are a number of considerations. The 
most important and the most difficult step is ensuring detection 
of the violation. The MISA program proposes to detect violations 
in one of three ways: self-reporting by the discharger, review of 
submitted data and MOE inspections. This is essentially the 
existing approach used by the MOE to detect violations. The only 
difference may come if the amount of information dischargers are 
required to submit to the MOE for review is increased by con- 
tinuous monitoring of certain process and the information is 
thoroughly reviewed by the MOE. If this happens, the ability to 
detect violations of effluent limitations becomes comparable to 
the ability to detect waste violations under the manifest system 
contained in the generator regulations, one of the strongest 
detection mechanisms in the Minstry's arsenal. The key to achiev- 
ing detection, however, is to specify the data which must be 
collected and reported in such a way that circumventing the 
requirement is either obvious or very difficult, and to ensure 
that the data are reviewed on a routine basis by the Ministry. 
MISA is not clear on the monitoring that will be required of 
dischargers; it says merely there will be a requirement to 
■sample," "records will be required" and "additional data" will 
be required. As we already noted, the MOE's periodic review is 
also vague. The MOE must commit sufficient staff resources to 
ensure detection. A more serious omission is the lack of discus- 
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sion of ways to improve detection of sewer-use bylaw offences. 
(The provincial role vis-i-vis sewers is discussed infra . ) 

A. MOE -RESPONSE TO A VIOLATION 

The usual purpose of an enforcment program is deterrence: the 
punishment of violations of mandatory requirements so that the 
offender and potential offenders will be deterred from committing 
a similar violation. Thus, aside from detection, the action in 
response to a detected violation becomes of paramount importance. 
MISA proposes the following responses: informal or formal notifi- 
cation of the violation with an opportunity to remedy the prob- 
lem, control order (including requirement and direction under the 
OWRA) or prosecution. It appears from the discussion in MISA 
that the evaluation and criteria used in deciding the appropriate 
response will be those found in the MOE policy manual on abate- 
ment and enforcement. 

B. CONTROL ORDERS 

The use of control orders seems to be MISA's only vehicle for 
"variances" from the strictures of the regulations. Without a 
variance provision contemplated by the regulations, the control 
order and the procedures for their negotiation become the focal 
point for industries that cannot or are reluctant to comply with 
the regulatory requirements. We are concerned about the reliance 
on the existing control order process, which we consider outdated 
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and flawed. We recommend that this is an appropriate time for 
the Ministry to revamp control order procedures and enshrine them 
in legislation. An example of an appropriate change would be the 
requirement of meaningful public review of the control order. 
Further recommendations for change can be found in Dr. Robert B. 
Gibson's study of the control order process, "Control Orders and 
Industrial Pollution Abatement in Ontario" (CELRF, 1983). 

The major findings of the study are that the effectiveness, 
efficiency and fairness of industrial pollution abatement efforts 
in the province would be improved by a number of major changes 
including: 

Current legislation should be amended to allow for abatement 
requirements concerning discharges that pose uncertain but 
possibly significant environmental risks as well as dis- 
charges that can be shown beyond a reasonable doubt to be 
enviromnentally deleterious. 

Legislative and policy changes should be made to ensure more 
open and participative deliberations on the setting of 
enforceable standards, guidelines, facility-specific abate- 
ment requirements and additional discharge reduction 
incentives. 
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More specific recommendations are provided in the study concern- 
ing adoption of a revised approach to industrial pollution 
abatement, including: 

mi: 

enforceable standards, which would address uncertain as well 
as known pollution problems and which would have to be met 
without regard to technical, financial or socio-economic 
factors; 

guideline criteria, which would be applied with flexibility 
through enforceable control orders; 

control orders, which would allow time for compliance with 
standards and provide a vehicle for requiring maximum prac- 
tical adherence to the guidelines. 

C, PENALTIES 

Much attention has been focused over the past number of years on 
the need for higher penalties for violations of environmental 
legislation. This has resulted in the introduction of Bill 112 
which proposes increased rines under the EPA and OWRA. This is 
undoubtedly a step in the right direction because fines had not 
been increased for a number of years (since 1971 for the EPA) for 
general offences. However, these proposed amendments will 
increase the discrepancy between the fines available under provin- 
cial environmental legislation and those available under munici- 
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pal bylaws. Municipal fines are limited to a maximum of $2,000 
by a provision in the Municipal Act . Many bylaws have a maximum 
lower than $2,000. The need to raise the maximum allowable fine 
for bylaw violations is all the more compelling when one con- 
siders that more than 11,000 of the 12,000 effluent dischargers 
in the province discharge into a sewer system, not directly into 
Ontario's water courses. 



VIII. THE APPROVALS PROCESS 

Because of the nature of the new regulations, which enact a 
combination of BAT effluent and water quality limits, applicable 
controls for industries are determined on a case-by-case basis. 
These individualized controls are formalized by the certificate 
of approval. MISA contemplates that all requirements for monitor- 
ing and Best Management Practices as well as the effluent limits 
will be included in the certificate of approval. However, no 
changes in the legislative basis for certificates or in pro- 
cedures for their establishment are contemplated. Such changes 
should be considered in order to develop a more comprehensive 
regulatory approach. 
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A. CERTIFICATES OF APPROVAL 

The requirement for a certificate of approval is found in section 
8 of th^ Environmental Protection Act , which makes it an offence 
to construct or change any plant or equipment or alter a process 
when the result is likely to be release of a contaminant to the 
environment other than water (the corresponding provision for 
water is the OWRA, section 24). This language makes it clear 
that approvals are not necessary for the operation of a polluting 
industry, only for changes. Thus, there are industries in 
Ontario that do not operate under an approval. The changes 
required by MISA will, if they require the installation of new 
equipment, necessitate the conclusion of a new approval. How- 
ever, if they do not require such new equipment (e.g., re-use or 
recycling option is adopted by a company), it is not clear from 
MISA whether an approval will be required or modified. If no 
modification to an existing approval or no new approval is 
required, there is no vehicle for imposing the site specific 
effluent limits, BMP specifications or monitoring requirements, 
since these are not expected to be put into regulations. A 
better way of ensuring the mandatory nature of the site specific 
require>nents would be to amend the approval provisions in such a 
way that a permit or licence is required to operate a facility 
with potential to harm the environment. This approach could be 
implemented by adopting an approach used by the MOE when it 
brought all existing landfill sites under the terms of certifi- 
cates of approval under Part V of the EPA. At the point when 
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dischargers apply for certificates of approval, or re-apply as 
the case may be, the MOE should insert relatively uniform con- 
ditions for abatement for all companies within the relevant 
industrial or municipal sector where they belong. 

The importance of the certificate of approval as the primary 
regulatory document raises the issue of the procedure followed in 
issuing the approval and whether this should be modified to 
reflect the new document's importance. Approvals must be made by 
the Director of Approvals on the basis of plans and specifica- 
tions submitted by the applicant. Negotiation between the MOE 
and the applicant can take place; the applicant has the right to 
appeal a refusal of a certificate so negotiation is a way of 
minimizing the number of appeals. The public is not involved: 
there is no notice requirement, no right to review the terms and 
no right to appeal the final certificate. It is appropriate that 
the public be involved in this final and crucial stage of the 
MISA implementation process. It is disconcerting that the MOE 
wishes to rely on the U.S. approach to setting water quality 
standards with the sole exception being the public hearing 
requirement, which is an integral component of the U.S. system. 
We recommend that the approval process be opened to guarantee 
public participation. In addition, the appeals process should be 
amended under the EPA to permit the public the opportunity to 
appeal aspects of the certificate of approval they feel are 
inadequate . 
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IX. PUBLIC PARTICIPATION 

It was -stressed at the MOE informational meeting that public 
awareness is key to the success of MISA. Participation by the 
public is to be provided in the form of public comments (on the 
white paper and draft regulations), membership on the advisory 
committee and full disclosure of data. As the white paper 
•xplains, many of the specific details of the MISA proposal, such 
as the establishment of BAT effluent limits, will be negotiated 
between government, industry and the municipalities through the 
establishment of technical committees. The input by the public 
into these negotiations is relegated to offering comments on what- 
ever the committees propose. 

The public participation provisions as they are presently pro- 
posed in MISA prevent public interest environmental groups from 
playing an important role in the establishment of site specific 
BAT effluent regulations. The U.S. approach to setting BAT 
effluent limits, which the MISA process essentially adopts, is 
open to a. thorough review by the public. Obviously, a thorough 
public review is one aspect of the U.S. BAT effluent setting 
process which MISA has not adopted. We recommend that public 
interest groups be given a more vital role in the establishment 
of effluent limits. 
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The public comment periods will also be of limited use unless the 
MOE is required to provide certain documents detailing the con- 
siderations, alternatives and rationale for its proposed regula- 
tions. -Such a record is presently required in the U.S. and thus 
allows the public to )tnow what has been considered and what has 
not. Public comment periods will be only as valuable as the 
information provided. 

The public participation provisions are discretionary in two 
senses. The first is that it is not mandated by statute or 
regulation, and the second is that there is no requirement that 
any comments be actually considered. The MOE is not required to 
keep a record which would include comments received and its 
responses thereto. Thus, one is left with the feeling that 
comments are prepared more to ease the public's conscience that 
to form part of a joint planning and development process. This 
is most unfortunate. The public's role in enforcement is limited 
to private prosecutions in cases where the MOE is reluctant to 
charge a company found to be violating the legislation or regula- 
tions. It was made clear at the informational meeting that the 
MOE did not have the resources to monitor all certifictes of 
approval for compliance. Instead, the MOE is relying on com- 
panies to monitor their own performance. This is augmented by 
periodic MOE sampling to verify the companies' results. In the 
U.S., the public can make use of a complaint procedure if there 
is a violation of a statute. Once a complaint is filed with the 
authorities, an investigation must be undertaken and a public 
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hearing held into the violation or a court action can be taken by 
the public seeking injunctive or declaratory relief. Minnesota, 
Michigan, Wisconsin, New York and Illinois are states which 
provide -this forum for public intervention. 

In order to facilitate meaningful public participation, we recom- 
mend that the public participation provision in MISA be mandated 
by statute or regulation. Included in that mandate should be: 

full public disclosure and access to information of informa- 
tion used or developed during the development, implementation 
and enforcement of HISA; 

intervener funds be provided to needy public interest groups 
so that they may retain technical experts to represent their 
interests on the technical committees and any other commit- 
tees that may be established as part of the MISA program. 



X. CONCLUSION 

Despite some major limitations which we have discussed in the 
text of our comments, MISA is a good first step and a significant 
step foward towards addressing the water pollution problem in 
Ontario. The program could be much better. It could be improved 
by adopting a more comprehensive approach to the problem of 
toxics that will take into account not only point-source dis- 
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charges but also non-point source discharges from runoff, air 
deposition and also discharges from outside jurisdictions. Such 
an approach should be adopted in cooperation with the federal 
governments of Canada and the United States, and the governments 
of the Great Lakes states. 

In addition, the MISA proposal can be improved by rectifying weak- 
nesses contained in the white paper. Some of the weaknesses 
which should be addressed include the lack of a legislative base 
for many MISA components; the lack of improved enforcement 
methods and the lack of adequate public participation provisions. 
These areas are explored more thoroughly in our recommendations. 



XI. RECOMMENDATIONS 

MISA is a significant first step forward. CELA/CELRF hope that 
the following recommendations if adopted will lead to the estab- 
lishment of a firm foundation on which to build a comprehensive 
water pollution control program for Ontario. 

A, GOALS AI.D CONCEPTUAL APPROACH 

The MOE should adopt a true ecosystem approach by developing 
and implementing programs that will address pollution from 
non-point sources such as runoff and atmospheric deposition. 
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The MOE should initiate joint efforts to control water pollu- 
tion from point sources and non-point sources with the govern- 
ments of Canada, the U.S., the Great Lalces states, Quebec and 
Manrtoba. Only by including non-point source loadings and 
transboundary loadings from other jurisdictions can a true 
knowledge of total loadings be obtained. Since there are 
many contributors to the pollution of Ontario's water, some 
of them outside of Ontario's jurisdiction, joint programs 
should be developed with other governments. 

B. COSTS 

Consideration should be given at an early stage to the issue 
of costs. 

The MOE should produce calculations concerning the costs of 
MISA and who will pay these costs. 

Information on costs should be provided to the public for 
comment . 

C. LEGISLATIVE BASIS FOR MISA 

Important components of MISA should be given legally enforce- 
able instruments under the Environme ntal Protection Act and 
regulations developed on the basis of the legislative require- 
ments . 
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Components of MISA which should be given legislative and regu- 
latory backing include; 

1. -the MOE's water managment program for quality and quan- 

tity; 

2. the so-called Blue Book and amendments containing the 
priority toxic pollutants with a process for additions to 
the list; 

3. legislative authority for the monitoring regulation and 
Best Available Technology Economically Achievable regula- 
tion under the Environmental Protection Act ; 

4. procedural protections for public involvement; 

5. access to information; 

6. scheduling of MISA implementation; 

7. the criteria for determining BAT and water quality" im- 
pacts. 

The OWRA should be amended to bind the Crown. 
D. DEVELOPMENT AND IMPLEMENTATION OF MISA 
1. Timing and Scope 

To avoid problems with delays, the MOE must abide by the time- 
frame established under MISA and provide the resources to 
meet established deadlines. 
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The MOE must adopt a policy that forbids the granting of 
exemptions from compliance schedules and ef f luent 1 imi t s 
established under MISA. 

The MOE must identify the remaining sectors not currently 
under the MISA proposal and explain why they have been ex- 
cluded at this time. 

• Regulations should be drawn for all industries that are con- 
sidered to be priority polluters. 

A timetable must be provided indicating when the sectors 
excluded from MISA will be scheduled for regulation. 

• The MOE should refine the concept of industrial sectors to 
more accurately define dischargers having similar operations. 
It may be advisable to break down sectors into categories and 
sub-categories , 

2. Municipal Dischargers 

• The Province should assume jurisdiction over the enforcement 
of municipal sewer bylaws. An acceptable alternative is for 
the MOE to provide funds to municipalities so that they may 
bolster their enforcement capabilities. Arrangements should 
be developed between the MOE and municipalities to permit the 
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Enforcement Branch to be summoned to deal with persistent 
violators of municipal sewer bylaws. 

The- priority pollutants list developed under MISA and any 
subsequent additions should be included in the municipal 
sewer bylaws. 

Toxic chemicals which cannot be treated and effectively 
removed by the sewage treatment plant should not be permitted 
into the municipal sewer system. 

Storm sewers should be regulated as point source discharges 
because municipalities know the location of storm sewer out- 
lets and also the body of water they discharge into. 

The MOE should assist municipalities to finance upgrading of 
sanitary sewer systems and storm sewer systems. 

Pre-treatment standards for industrial discharges into muni- 
cipal sewers should be developed. 

The fines section in the Municipal Act should be amended so 
that levels of fines are consistent with those contemplated 
in Bill 112. 
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3 . Best Available Technology Economicaly Achievable 

• A thorough and clear statement of what constitutes BATEA must 
be provided. 

• A list of the toxic chemicals to be regulated under MISA 
should be provided and a process established to add new 
chemicals. 

The MOE should more fully develop the concept of periodic 
reviews. A legislative and regulatory mandate should be 
given for these periodic reviews establishing: 

1. administrative process; 

2. triggering mechanism for review; 

3. the means for implementing changes recommended after a 
review has been completed; 

4. public participation in the review. 

• Periodic reviews should be held shortly before the expiration 
of a certificate of approval. This would necessitate making 
certificates of approval valid for four, perhaps five, years. 
Periodic review should commence the last year before the 
certificate expires. Awarding, of a new certificate would 
include as conditions the recommendations produced during the 
review period. 



51 



4 . Monitoring Regulations 

The monitoring requirement in MISA should be explained in 
greater detail. 

The MOE should develop the expertise to know as much or more 
about the industrial process, the best available technology 
and scientific methodology for evaluating the impact of toxic 
substances on receiving water bodies than industry and their 
consultants. The MOE must develop the capability to evaluate 
the accuracy of a discharger's data. 

Data from the monitoring regulation should be made available 
to the public. 

5. Water Quality Impact Guidelines 

MOE must provide a regulation containing criteria for deter- 
mining when BAT effluent levels are not sufficient and when 
water quality impact guidelines are required. 

More information must be provided on what is meant by Best 
Management Practice. 

The term sensitive and confined aquatic areas must be defined 
in such a way that will include the need to establish more 
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stringent effluent limits for polluted bodies of water as 
well as the more pristine. 

• Bodies of water that are not significant sources of drinking 
water or fish habitat should be regulated in a similar 
fashion to those that are. This should be done in recogni- 
tion of the interrelatedness of waters within the Great Lakes 
ecosystem, and also to prevent some bodies of water from 
becoming pollution havens. 

■ A program should be established to rehabilitate polluted 
water bodies. 

• Abolish the use of mixing zones since they are contradictory 
with the purpose of MISA. Measurements to determine compli- 
ance with effluent limits should occur at the spout of the 
discharge pipe, and not beyond the mixing zone. 

E. ABATEMENT AND ENFORCEMENT 

Since the MOE proposes to detect violations by relying on 
information provided by the discharger, the MOE should 
specify the data which must be collected and reported in such 
a way that circumventing the requirement is either very 
devious or very difficult, i.e., similar to the manifest 
system in the generator regulation. 
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The system of control orders and abatement should be improved 
to achieve the aims of MISA. Changes should be based on the 
recommendations contained in Dr. Robert Gibson's study of 
con-trol orders and industrial abatement. The major 
recommendations are as follows; 

1. current legislation should be amended to allow for abate- 
ment requirements concerning discharges that pose uncer- 
tain but possibly significant environmental risks as well 
as discharges that can be shown beyond a reasonable doubt 
to be environmentally deleterious; 

2. legislative and policy changes should be made to ensure 
more open and participative deliberations on the setting 
of enforceable standards, guidelines, facility-specific 
abatement requirements and additional discharge reduction 
incentives; 

3. enforceable standards, which would address uncertain as 
well as known pollution problems and which would have to 
be met without regard to technical, financial or socio- 
economic factors; 

4. guidelines, criteria which would be applied with flexibi- 
lity "through enforceable control orders; and 

5. control orders, which would allow time for compliance 
with standards and provide a vehicle for requiring 
maximum practical adherence to the guidelines. 
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Approvals 

Amend the Environmental Protection Act and the Ontario Water 
Resource Act to make it a requirement that a certificate of 
approval is required for the operation of all industries that 
discharge emissions into the environment. 

Amend the EPA and the OWRA to provide for public participa- 
tion in the approval process. 

Amend the EPA and OWRA to provide for notification to the 
public that an industry has applied for a certificate of 
approval. 

Amend the EPA and OWRA to permit the public to appeal the 
terms of a certificate of approval if they are considered to 
be insufficient. 

Public Participation 

In order to facilitate meaningful public participation in MISA, 
we recommend: 

Public participation in MISA be mandated by statute or regula- 
tion. 
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Full public disclosure and access to information of informa- 
tion used or developed during the development implementation 
and enforcement of MISA. 

Intervener funds be provided to needy public interest groups 

so that they may retain technical experts to represent their 

views on technical committees or any other committes that may 
be established. 
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June 20, 1986 



The Honourable Jim Bradley 

Minister of the Environment 

15th Floor, 

135 St, Clair Avenue West, 

Toronto, Ontario 

M4V IPS 

Dear Minister: 

m your address to the Joint American Water Works Association/ 
Ontario Municipal Works Association Conference on May 12, you 
announced that your Ministry is now <=0"3ulting with industries 
and municipalities on a discharge regulation, that will limit 
total loading to each waterway and cap the absolute amount o£ 
contamination each polluter maydischarge. 

While we commend your initiative, we are nonetheless concerned by 
Your failure to consult with environmental groups on this very 
important matter. We wish to participate in the regulation 
setting process. Our views and the views of other environmental 
qroupa will contribute to the establishment of better 
regulations. We hope that you will attend to this oversight and 
include environmental groups in the next round of consultation. 

You must also realize that effective participation depends 
on the availability of accurate information. We, therefore, 
request copies of the draft regulation and supporting 
documentation relevant to the issue. Thank you for taking 
the time to consider my concerns. 

Yours truly. 




Prank Giorno 
Research Director 
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Hon. Jim Bradley 

Minister of the Environment 

135 St. Clair Ave. W. 

Toronto, Ontario 

M4V 1P5 






iF^5l/iyi386' 



Dear Mr. Bradley, 

The introduction of your white paper on the 
Municipal-Industrial Strategy for Abatement (MISA) is a welcomed 
initiative. Adopting a best available technology approach and 
the recognition of zero discharge as a goal is a tremendous 
step forward. 

As you know the Ontario Environment Network is preparing for 
a major conference on Jobs and the Environment. An area of 
particular interest is the employment impact of pollution 
monitoring and control. I understand that a considerable amount 
of work on this subject has been done by your ministry. 

A report from your ministry, which could be used at the 
conference, on the current situation in this field would be most 
useful. The conference is scheduled for November 21-23. A 
report of this nature, particularly in the context of the MISA 
programme, would be most timely and useful. 

I look forward to your response to this enquiry. 



c.c. Mr. Peter Crabtree 
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"Let every man make known what kind of government would command his 
respect, and that will be one step toward obtaining it."' 

Henry Thoreau 



INTRODUCTION 



When asked when and how he first became aware that the 
Big River (St. Clair) was dying an old Walpole Indian replied 
»When I was very young the elders told me, the White Man threw 
things in the river, that would not go away. In tim^ these 
things the White Man didn»t want, would hurt my Indian blood 
and the blood of my children'. Only now do scientists know that 
the Great Lakes have such a long retention period for toxics. 
Toxic rain falling in Uke Superior takes 200 years to exit at 
Sault St. Marie. Each year. W.OOO tonnes of wastes are allowed 
to enter the Great Lakes. In the St. Clair alone each glass of 
raw river water contains 20 drops of approved contaminants. Spills 
are additional illegal loadings. Its known that for the human 
body to function it must take in at least 1 ppt of vitamin B12. 
Does it not follow that low levels of toxic contaminants, say 
in the 1 ppt range, may eventually hurt you or the blood of your 
offspring? There is just too much toxic stress on the Great Lakes, 
on the St. Clair and unrelieved stress eventually causes disease. 
The Walpole Island Indians have sensed for many years what the 
White Man only now knows. 

The Citizens Coalition for Clean Water is not an association 
of scientists bearing long lists of scientific credentials. We 
are a group of 130 common people who regard the environmental 
events from the spina bifida outbreak in 1976 until the present 
as a series of enlightening, threatening and shocking events. We 
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call this period the *St. Clair Experience*, and we too sense 
many things in relation to this experience. Sensing is such a 
ciirious htjiiian quality - call it intuition, best guess, hunch or 
whatever, but it exists. It is the basis for all scientific 
investigation, and it is the basis for our concern about our wate' 
source, and indeed our futures. It is within the context of the 
•St. Clair Experience* and our abilities to sense that we will 
discuss elements of MISA with you. We will be critical, pose 
questions and offer alternatives where possible. 

OBJECTIVES. MCRALITY. CONTROL AND COURAGE 

If anyone wants to manage something there must be objectives - 
otherwise there is no reason to manage. What is the objective 
of our municipality, Chemical Valley Industries and the MCE in 
relation to our source of drinking water? The *St. Clair Experie:n 
has and is teaching us that our objective is in all respects 
correct. It is morally right to seek a less questionable potable 
water source for our people. Chemical Valley Industries have 
perpetrated over and over the pollution of the St. Clair under the 
guise of Certificates of Approval, and been given generally a free 
hand in spilling beyond approved quantities. If not entirely 
illegal such actions are, at least, immoral. Pollution of our 
drinking water is essentially a moral issue, but we are not naive 
enough to believe that anything other than politics will solve our 
problems. 
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The »perc spill* of August 13. 19S5 demonstrated that 
Wallaceburg was and always will be vulnerable to major spills. 
This continues to this day and will continue unless Wallaceburg 's 
water supply by-passes the St. Clair. There is, to this day, 
no control over spills, and despite your best leadership efforts 
there has been no improvement in relation to spills into the 
St. Glair. Since August 13, 19^5 to present there have been at 
the least 33 spills of toxic wastes into the St. Clair. The 
average for the period 1972-1984 is 23* Further - there has been 
one conviction for these 33 illegal spills. Therefore the CC.C.W. 
regards spill abatement as non-existent in the past year. It has 
been business as usual for the Chemical Valley Industries. Nor 
does MISA promise us any improvement in relation to ever increasing 
spill totals^ except the term *Best Management Practice'. This is 
at best ill defined (if at all) in your MISA report. MISA vaguely 
refers to "^regulations that will require Industry to have programs 
in place for controlling spills", and therefore the CC.C.W. 
concludes MISA will not do what is needed, i.e. control spills. 
For us a Lake Huron pipeline will eliminate Chemical Valley spills 
from our minds, and destroy Wallaceburg *3 vulnerability to them 
for all time. It will eliminate the concern a Wallaceburg parent 
has in giving his six year old son a glass of water at 2 a.m. It 
will eliminate the anxiety of not knowing if a chemical company has 
spilled something that might cause his boy harm - be it diarrhea, 
skin rash, or down the road, bladder cancer. It will eliminate the 
"dilution is the solution to pollution" philosophy your own 



Ministry staff employs time after time to calm the concerns of 
local citizens. Three times this year Wallaceburg's treatment 
facility has been actually shut down to avoid toxic concentrations 
from piercing water quality limits. Always the MOE comment 
reported in the press, subsequent to a spill, is *no harm due to 
downstream dispersion*. 

ENFORCEMENT. MONITORING. PERSONNEL 

The C.C.C.W. finds no other way to properly address spills 
other than to say ♦use the full arm of the lawj do it with legal 
strength, will and. individual courage*. MISA does promise enforce- 
ment procedures, and your Ministry has charged polluters many 
times in the last 12 months. However, despite your Ministry's 
best efforts in relation to enforcement the bottom line is one 
conviction _in 33 St. Clair spills. The courts must understand thai 
it is a serious crime to illegally pollute. Automatic jail terms 
and heavy fines should be mandatory dues that must be paid upon 
conviction. Industry must clearly understand that sentencing of 
this type is the price they must pay for illegally polluting and 
the price they must pay for doing business in Ontario. 

The entire premise for MISA»s * established enforcement 
procedures* go63 against modern jurisprudent thought. Self 
monitoring is not a compelling enough procedure for successful 
operation of this aspect of MISA. Would you gather evidence that 
could be used against yourself? 
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The CC.C.W, suggests your Ministry put legal teeth into 
the platform upon which MISA^s enforcement procedures rest by 
drafting legislation which compels individual employees to 
report pollution violations. The Occupational Health and Safety 
Act for Ontario requires employers to establish health and 
safety committees, and employee representatives who cannot be 
prevented from carrying out inspections of the workplace. It is 
the duty of all workers to assist representatives in their 
inspections. This Act now commands great respect by employer 
and employee alike throughout Ontario, and the environment is 
such a high priority item today that Labour would be quite recepcive 
to such an environmental law. 

Indeed such a law would increase the Ministry's monitoring 
ranks enormously and each employee, by his presence in the work- 
place, would provide your Ministry with a multitude of truly 
"unannounced MOE visits". MISA promises nothing more than the 
status quo as far as unannounced visits are concerned, and that 
unfortunately may in the past have involved warnings tc mar.agemenc 
personnel of unannounced MOE plant visits. 

The success of MISA, as a control document, rests noc only 
on self monitoring, but it simply won't operate effectively wichoui, 
dedicated and knowledgeable ministerial staff. Throughout the 
♦St. Clair Experience' we have seen staff who range from the 
allegedly corrupt to the naive. In today's job market it is 
amazing that your Ministry can't hire more qualified, intense 
young people. If the MOE is truly serious about MISA as a control 
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dociiment desk jockeys and public relations people must be 
cleared out and replaced with the best environmentalists the 
rCE can purchase. 

INDUSTRIAL. PUBLIC AND ECONOMIC PARTICIPATION IN MI5A 

If yoir truly regard MISA as being an effective toxic waste 
control document, the place of public participation within MISA 
must be seriously re-considered. The C.C.C.W. regards our input 
into MISA as a welcome opportunity to express our concerns. 
However, as a group who is most concerned with our entire 
environmental predicament we question your comment relative to 
preliminary meetings with ..."interest groups as part of the 
pre-regulation phase". Tour Ministry .seems to place the St. Clair 
as a top priority item as we do. Have pre-regulation phase 
meetings been held in our area? Be advised that the C.C.C.W. is 
not entirely all form and without substance. We think that qmt 
participation in preliminary discussions or as members of the 
Joint MOE, AMO, EC, Public Advisory Committee is essential to 
any abatement direction related to the St. Clair. We therefore 
request that one or all of our executive members sit on the above 
committee. The concensus of our executive is that we could lend 
some solid support and positive input to this committee; however, 
we would not be entirely comfortable. 

The position of the Joint MOE ... Public Advisory Committee ^ 
is an ancillary one within the context of MISA. It is out of the 
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mainatream of MISA's decision making process and we echo the 
Greenpeace suggestion that an Environmental Control CoBunission be 
established to complement and oversee MISA^s complete development. 
The general public must, at some point in the toxic degradation 
of the Great Lakes, take part in the actual decision making process 
effecting the abatement of toxic loading in the system. Can we 
always rely on government for leadership? The last 40 years 
under one provincial government obviously hasn't been a benefit 
to our natural environment. Your Ministry may even want to 
consider establishing a Public Advisory Committee within each 
municipality consisting of local citizens groups, municipal, 
industrial and MOE representatives. This committee should have 
the responsibility of direct decision making in, and interpretation 
of^ miinicipal sector reqtiirements. The C.C.CW. believes that 
people in Ontario are ready for a philosophic change. They want 
a personal stake in their own environmental destiny. If the 
general public is to take part in the decision making processes 
they must also be responsible for their actions. At what price? 
Industrial relocation will take place based purely on economic 
alternatives. Chemical Valley Industries won't leave the 
St. Clair Valley due to environmental pressure; the" will relocate 
because there is a more lucrative, economic opportunity somewhere e.bis 

Municipalities can't relocate; they must abide by MISA's 
requirements. Economic resoxirces available to Ontario municipalitiy-; 
vary widely throughout Ontario so some economic and environmental 



latitude must be built into MISA»3 municipal sewage treatment 
requirements. Inequities such as these may in fact act as an 
incentive for industrial relocation from one municipality to 
another and this would be counter productive to MISA as a toxic 
control document. 

Wallaceburg's PAC filter system presently offers an example 
of such counter productivity. The town can ill afford the 
incineration costs for proper disposal of the PAC concentrate so 
the concentrate is landfilled. Eventually these contaminants 
will work their way into the ecosystem. A Lake Huron pipeline 
would eliminate this problem, 

QUESTIONS 

- MISA brings to mind questions which the C.C.C.W. believes 
should be addressed by your Ministry. 

1. It is mentioned that an abatement program will be established 
*for all ma-ior specific toxic pollutants'. Why not all 
toxic pollutants? 

2. Target, compounds will be used to focus our control programs 
i^i a * manageable and ef f e ct i ve m anner * . Does not economics 
determine the effectiveness and manageability of all of 
NASA's control programs. Economic feasibility seems to be 
the fuel for the entire MISA machine. For both BAT and the 
water quality impact approaches the discharger is required to 
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comply with the more stringent of the two limits. It 
appears that limits are set on treatment technology avail- 
ability not on toxicity. Profit margins should be placed 
behind »knoxn toxic effects on plants ... and humans'. 

3. Is landfilling an effective way to dispose of toxic wastes? 
The C.C.C.W, thinks not. The Niagara River is sad testimony 
for 6 million people who rely on Lake Ontario as a source 
of drinking water and toxic dump sites along its course are 
major authors of this testimony. Nor can the C.C.C.W. 
comment on possible leakage into the St. Clair from deep 
disposal wells in the Detroit River and Salina formations. 
However the C.C.C.W. senses that like the £PA, KISA is 
dealing with landfilling poorly by recognizing it as an 
effective standard for waste disposal. We can only hope that 
the Ontario Waste Management Corporation can offer a better 
alternative. 

U* MISA points to the reduction of total toxic loading as a 
benefit. However this is misleading in that it is much 
akin to using Total Organic Compounds (TOC) as an effective 
indicator of toxic reduction. In fact MISA should be 
considering the reduction of individual compounds as 
indicators of abatement. Unfortunately if the technology 
doesn^t exist for certain toxins then industry will remain 
motionless with respect to abatement. 
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5. la a comprehensive data base a benefit? An excellent ideal 
Ontario has long required such a compendium; it is long over- 
due. However the development of the data base will hinge 
upon industry's co-operation in revealing certain processes 
which they may regard as confidential. Without knowledge 
of the process how can a complete toxic contaminant list be 
developed? 

6. Will BAT effluent limits for each sector provide improved 
pollution without putting the individual discharger at a 
competitive disadvantage? We agree that BAT will result in 
improved pollution control but individual dischargers will be m 
placed at a competitive disadvantage. Who can more afford 
to pay a 30% income tax levy - an individual who grosses $50,00^: 
or $25,000? Best Available Technology will disadvantage 
small industries so therefore subsidies and/or other economic 
Incentives should be built into compliance with BAT. 

7. To whom will the Uegal status* of effluent limits be a 
benefit? Does this mean that the piercing of effluent 
limits will allow a polluter to be open to litigation by an 
individual? a miinicipality? the KOE? the C.C.C.W.? Will 
funds be made available for this purpose? 

6, Does KISA include all those who consume water from the 

Great Lakes? The C.C.C.W. thinks not. Along the course of 
the St. Clair alone there are residents who consume raw 
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water directly from the St. Clair and the MOE if not MISA 
should address these people supplying them with a 
comprehensive list of toxic contaminants present in their 
drinking water and possible health effects they could 
encounter. Alternatives should also be presented to these 
people. 

9. How does your Ministry tell people that practices of the 
past, which were perhaps thought to be substantial and 
adequate, have resulted in a Great Lakes system which is 
fading as a natural supplier of potable water? How do you 
tell people that these past practices have to be redirected 
and altered? How do you tell people that the toxic load 
contained in one of Canada's most beautiful rivers, like 
the Niagara or the St. Clair, will remain as a polluted 
legacy for many generations hence? 



For us, MISA seems to be the method your Ministry is 
suggesting, however it needs to be adjusted in terms of spill 
control, self monitoring, public participation, municipal 
responsibilities, and economics as a prime determinant of BAT 
and effluent limits. Although the C.CC.W. believes these 
elements must be re-addressed at least MISA is a step in a 
forward direction. However, it just may be that the program as 
a control document is a generation too late. 
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We thank you for your time and do hope that you consider 
elements of our submission seriously. We further hope that 
MISA in its present form is not an accomplished fact and that 
our time in preparing this submission is time spent in a 
beneficial manner. 
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'25 Glen Road 
Kitchener N2M 3E7 
(5L^) 744-7503 

AuAist 22, 1986 



Mr Jim Bradley, 
Minister of the Environment 
135 St. Clair Avenue West 
Toronto M4V IP 5 

Dear Mr Bradley, 

I am putting together a brief on the MISA White Paper 
for twelve citizens' groups in the St. Clair-Detroit Rxvers area, 
The time involved in discussions amongst these groups and in 
qettinq the brief reviewed by each group has made it im^ssible 
for us to submit our comments to you by the August 28th deadline 
originally given by you for public comment. 

Our brief will be given to you by September 12th. I 
hope that this will not be too late for our comments to receive 
full consideration. 

Please let me know if this delay in our brief will 
create any difficulties for you. 



Yours sincerely, 




John Jackson 
Vice-President 
Great Lakes United 
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The Honorable JIb Bradley 
Minister of the Snvironaent 
135 St. Clair Avenue, West 
Toronto, Ontario 
CANADA M4V IPS 

Dear Minister Bradley: 
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5.reat Lak_es United appreciates the opportunity to conuoent on^ the 
Municipal-Industrial Strategy For Abatenent (MISA). Ontario's pro- 
posed program will have a iiajor positive ioipact on the whole Great 
Lakes Basio. 

The coaaents attached are based on experience with iBplementat ion 
of the United States Federal Clean Water Act and use of Best Available 
Technology (BAT) as part of that Act. Attached also is a report on 
the Oswego River watershed which details soffle experience with the BAT 
approach. 

MISA is a strong document. Our comments are meant to be con- 
structive and are respectfully submitted for consideration. 



Sincerely, 




Frederick L. Brown. Ph.D 
President 
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COMMENTS ON THE 
MUNICIPAL-INDUSTRIAL STRATEGY FOR ABATEMENT (MISA) 
PROPOSED BY THE ONTARIO MINISTRY OF THE ENVIRONMENT 

PREPARED BY: 
FREDERICK L. BROWN, Ph.D. 

DAVID J. MILLER 
RONALD J, SCHUDATO, Ph.D. 
GREAT LAKES UNITED 
AUGUST 26, 1986 



Great Lakes United, an international coalition of over 180 envi- 
ronnental , sportsmen, union, local government and snail business 
organizations throughout the eight Great Lakes states and two Canadian 
provinces, is pleased to have the opportunity to cooment on the Muni- 
cipal-Industrial Strategy For Abatement (MISA). Great Lakes United is 
dedicated to the protection, conservation and proper manageaent of the 
Great Lakes-St. Lawrence River Ecosystem. We commend the Ontario 
Ministry of the Environment for developing a comprehensive strategy to 
protect and enhance the water quality of this fragile resource. 

Implementation of MISA will be a major improvement in controlling 
and ultimately eliminating sources of toxic contamination to the Great 
Lakes-St. Lawrence River Ecosystem. Program elements including best 
available control technology use, mass balance or water quality impact 
approach, comprehensive data base of toxic contaminants in effluent 
discharges, increased enforcement activities and public involvement 
mechanisms are essential to the success of the MISA. The comments 
outlined herein are designed to constructively improve an already 
strong document. 

Many sections of MISA are similar in structure to programs devel- 
oped pursuant to implementation of the United States Clean Water Act. 
These comments were developed by a committee of United States officers 
of Great Lakes United including FredericK L. Brown, Ph.D. (President), 
Ronald J. Scrudato, Ph.D. (Director At Large) and David J. Miller 
(Executive Director), each of whom have had significant involvement 
with the U.S. Act. It is the hope of the Great Lakes United Board of 
Directors that these comments can be utilized to build upon and 
strengthen a critical programmatic need for the Great Lakes Ecosystem. 

Development of Comprehensive Data Base 

In order to properly implement the goals of MISA, a comprehensive 
data base is needed not only of effluent discharges but for all sour- 



ces of toxic contaBinat ion. Great Lakes United suggests that the 
central decision point "Yes" "No/Not Sure" indicated in Figure 4, page 
41 - MISA, will require prior and extens ive data collection in addi- 
tion to developaent of "assessaent techniques" to support any decision 
to base liaits on water quality. We suggest the list of pilot stud- 
ies, page 4, should be expanded significantly and at a Hininum, 
include all I.J.C. designated "Areas of Concern". The receiving 
waters assessaent should probably be initiated iaaediately, and all 
sources of toxic contamination, such as non-point, landfills, sedinent 
"hot-spots", and air deposition should be included. 

Pre-regulation aonitoring of industrial discharges is a critical 
early part of MISA. Great Lakes United suggests that this aonitoring 
should include, at a ainiaua, the following eleaents. 

1. A listing of all potentially hazardous aaterial used or 
stockpiled on site; 

2. Effluent aonitoring for all hazardous aaterial used includ- 
ing, but not liaited to, known by-products of industrial processes; 

3. Monitoring of all influent to aunicipal sewer and treatment 
systeas; and 

4. Periodic sampling by the Ministry of the Environment to 
verify industrial sampling results. 

The latter component could be supported by a permit fee system. 
Periodic sampling should be unannounced to avoid any temporary modifi- 
cation of a plant's operation. 

Additionally, municipal sewage treatment facilities should icifrn- 
tify all industrial users, total flow to the treatment plant and all 
chemicals potentially present. 

Best Available Technology Economically Achievable (BAT) 

MISA recognizes the need for two approaches to long-term water 
quality improvements in the Great Lakes-St. Lawrence Ecosystem but may 
place undue early emphasis on BAT. In the United States, BAT has, in 
moat cases, not provided adequate protection of the aquatic resource. 
BAT, as used in the U.S., does not take into account stressed ecologi- 
cal systems, makes no provision for protecting high quality water, 
does not provide for uniform discharge limits among industries and/or 
sub-industry groupings, and does not recognize the effect of receiv- 
ing-water characteristics on either physical of biological parameters. 
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If BAT is to be used as basic control for any significant period 
of tiae it would seem prudent to supplenent the BAT standards with 
required monitoring of drainage and sub-drainage basins with emphasis 
on total loading as related to suspended and bottom sediments and key 
biota. It does not seem reasonable to allow further toxic discharges 
into waters which are already significantly contaminated by metals 
and/or organics. 

Almost ten years after the establishment of the program, U.S. 
Environmental Protection Agency has been unable to set comprehensive 
BAT standards for most of the 128 substances listed in their regula- 
tions. While certain jurisdictions such as New York have moved for- 
ward with more stringent limits on toxic discharges, others like 
Wisconsin are required by state statute not to be more stringent than 
federal guidelines and/or standards. In addition, jurisdictions which 
attempt to move forward with strict Best Available Technology face 
numerous barriers including lack of EPA supporting documentation and 
industrial challenges to the definition of Best Available Technology. 
Great Lakes United would be pleased to present the Ministry with 
specific legal and administrative hearing cases illustrating this 
point. 

MISA, pages 35 - 38 inc, outlines an Ontario approach to regula- 
tion based on BAT. Items 7 and 9, page 37, touch on the concerns 
noted above but Great Lakes United suggests consideration of addi- 
tional requirements such as: 

1. determination of "economically achievable" includes a review 
of economic/social impacts of cont inued/ increased pollution and/or 
water quality degradation, 

2. comprehensive review of existing technologies includes open 
public participation, 

3. inclusion of a finite review period (such as five years i 
calling for the development of improved BAT capabilities directed 
towards the goal of virtual elimination of sources of toxic contamina- 
tion, and 

4. assurance that mass balance/water quality impact approach is 
fully utilized in conjunction with BAT. 



In view of the difficulties encountered in implementation of BAT 
in the U.S., the schedule in Fig. 3, page 26, MISA for full regulation 
of all major industrial sectors by June 1989 seems overly optimistic. 



Water Quality Impact 

As indicated previously, U.S. experience in Great Lakes Jurisdic- 
tions deaonstrates that BAT, in aost cases, will not provide adequate 
protection of the aquatic resource. In both New York and Michigan, it 
has been necessary to invoke vore rigorous effluent liaits (as com- 
pared to BAT standards) to protect public health and aquatic biota 
from toxic pollutants. Currently, Michigan is in the final stages of 
seeking approval of additional requirements to protect high quality 
water from degradation and to improve dissolved oxygen levels. These 
■ore rigorous requirements have stimulated extensive debate on basic 
policies such as: 

1. What will constitute an acceptable level of protection or 
allowable exposure of the public to toxics in their use of the aquatic 
resource? 

2. To what extent and under what conditions should high quality 
water be degraded, if at all? 

3. Should aquatic wildlife and fish be protected in all their 
natural range and habitat in all life stages? 

These and similar policy issues have been very controversial and 
final agency decisions have been challenged in administrative con- 
tested case hearings and in the courts. 

To achieve the MISA goal, page 7, in accordance with the schedule 
on page 26, it would seen prudent to place highest priority on water 
quality impact studies during the MISA "Development Phase", Fig. 4, 
page 41. This in turn suggests that "Water Quality Assessments by 
Dischargers", Fig. 3, page 26, should be moved forward to coincide 
with pilot site studies. 

Summary 

Great Lakes United agrees that development of a compreh'^ns i ve 
data base will be essential and believes that the proposed data col- 
lection goals should be expanded and data collection should be ini- 
tiated immediately. 

Further, we believe that regulations based on BAT will be inade- 
quate to improve water quality to desirable levels or to protect the 
aquatic resource. 



Further, we believe that regulations based on water quality 
impact will prove necessary and should receive highest priority. 



However, these Bore rigorous regulotionL will, in our opinion, require 
policy decisions which have been very controversial and time consuaing 
in the U.S. Therefore, we sug-gest that critical issues be enumerated 
and addressed inaediately. 



Finally, MISA recognizes the criticality of public involvement. 
Great Lakes United urges that this involvement be extended to all 
facets of the program including the early development phases. Great 
Lakes United is ready to assist. 
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The Hon. James Bradley 

Minister of the Environment 

135 St. Clair Avenue West, ISth Floor 

Toronto, Ontario 

M4V IP 5 



August 26th, 1986 



Dear Mr. Bradley, 



Please find enclosed the Sierra Club's comments on the MISA white paper. 

We appreciate the opportunity to comment at this time, and would like to 
be kept informed about the progress of this promising strategy. 



Yours sincerely, 

Roberta R- Fulthorpe 
Executive Director. 
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COMMENTS ON THE MINISTRY 
OF THE ENVIRONMENT'S MISA PROGRAM 



AUGUST, 1986 



Overall the Sierra Club of Ontario is impressed with the scope and ixicent 
^ the ksA white paper. We welcome the opportunity to P«ticlpate in the 
public input process throughout the development of the regulations. 

At this time we have two primary concerns: 

1) TIMING- The program, if anything, is perhaps too ambitious in the time- 

ibirl^has set for itself, iie strategy calls for the rapid Implementation 
of bIt regulations for a number of contaminants of concern that as of yet have 
not beei Wentified. While speed is certainly desirable, we would hope that 
in the process the strategy does not sacrifice: 

a) the careful identification of contaminants of concern from those 
r.omoounds found in the effluents. 

b) the opportunity for Industry to develop good technology so as 
to minimize the expense of conversion at later dates. 

c) the careful development of better water quality assessment 
techniques that can be applied rapidly and inexpensively to 
large numbers of water bodies. 

2) ^nMTA^fTNA NT CHARACTERIZATION ; The program calls for an inventory of all 

co mpounds present within efflue nts, and a selection from that inventory of 
contamir.ants of concern - a shortlist of "oiajor specific toxic Pollutants . 
We would like to see the latter more clearly defined. On page 2 of the 
white paper it is stated that target compounds for monitoring and control 
^iil be selec ed on the basis of known use and release, known toxic effects 
liJ known presence. We suggest that this may not be sufficient, since there 
„e more toxic compounds than those that have "passed" toxicity tests. 

Mr. Bradley stated at the begHmlng that the rationale for updating Ontario's 
control strategy was the greater need arising from the --'-J^f^S number 
of persistent contaminants the limited capacity of old specific regulations 
?o SeS wi^ them. As was evident from the August 12th briefing meeting, the 
publics fear is of the "unknown killers" lurking in the waters. The narrowing 
of iisA's scope to only those chemicals of taown toxicity while perhaps a huge 
lea^from the previous regulations, will not address this fear. Conventional 
toxicity tests'can confirm the toxicity of compounds, but they *" -^f/^f ^ 
to alert us to potential dangers of vast numbers of compounds. The tests are 
far too long and tedious to be used as screening tools. 

The toxicity of many compounds can be predicted fairly well by their structures 

To Explon, Enjoy and Protect our Scenic Raiourccf 



and physical-chemical properties. The U.S. Environmental Protection Service 
uses Quantitative Stucture Activity Relationships for different classes of 
compounds to predict the toxicity of large numbers of compounds. While much 
of MISA seems to have been imported from EPA strategies, it is not clear 
that these toxicity models have been considered. The obvious link between 
chemical structures and their biological activities is much too strong not 
to be used in an assessment /abatement strategy. Judging the toxicity of 
compounds on an individual basis without reference to their class properties 
is simply too far behind the state of the science. 

We would like to see QSAR work applied to the identification of compounds that 
might be classified as 'suspicious' contaminants. A mechanism should be put. 
in place to determine the toxicity of these priority compounds, ideally at the 
Industry's expense. While 'suspicious' compounds need not come under BAT 
control without supporting toxicity tests to confirm their danger, they 
should certainly be first on the list for future tests and future regulations. 



Thank you for this opportunity to comment at this stage. 
Yours sincerely. 




Roberta R. Fulthorpe 



ST. CLAIR RIVER INTERNATIONAL CITIZENS' NETWORK 
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25 Glen Road 
Kitchener, Ontario 
N2M 3E7 
(519) 744-7503 

September 12, 1986 

Mr Jim Bradley 
Minister of the Environment 
135 St. Clair Avenue West 
Toronto M4V 1P5 

Dear Mr Bradley, 

I am pleased to enclose the brief on MISA that has been 
put together by the St. Clair River International Citizens* 
Network. We are convinced that MISA's objectives can only be 
achieved if the public that is directly affected by hazardous 
discharges are given the opportunity to fully participate in its 
development and implementation. The members of our coalition of 
eleven groups from both Ontario and Michigan pledge ourselves to 
work with your Ministry to develop this very important program. 

We wish to express our concern that, according to the 
White Paper, a pilot study on water quality impacts in the St. 
Clair River is now underway but citizens' groups in the area have 
not been part of that study. Please tell us the details of this 
pilot study and describe ways in which we can participate in it. 

We repeat that we are committed to working with you to 
make sure that our shared objective of the virtual elimination of 
the discharge of toxic substances is achieved. 



Yours sincerely. 




•Jobn Jackson r 

Coordinator , - - . 

St. Clair River International Citizens' Networlt ' 
Vice-President, Great Lakes United » f 
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THE ST. CLAIR RIVER AND MISA: 
A BRIEF TO ONTARIO'S MINISTER OF THE ENVIRONMENT 



Presented by: 

The St. Clair River International Citizens' Network 
Members : 

Citizens' Coalition for Clean Water 

(Wallaceburg, Ontario) 
Citizens Organize Against Chemical Hazards 

(Algonac, Michigan) 
Great Lakes Institute 

(Windsor, Ontario) 
Great Lakes United 
Greenpeace (Toronto, Ontario) 
Lake St. Clair Advisory Committee 

(St. Clair Shores, Michigan) 
Lambton Anti-Pollution Association 

(Moore Township, Ontario) 
League of Women Voters, Port Huron Area 

(Port Huron, Michigan) 
South Eastern Michigan Conservation Club 

(Marine City, Michigan) 
Wallaceburg Clean Water Committee 

(Wallaceburg, Ontario) 
Windsor k District Clean Water Alliance 

(Windsor, Ontario) 



September 1986 



THE ST. CLAIR RIVER AND MISA: 
A BRIEF TO ONTARIO'S MINISTER OF THE ENVIRONMENT 
BY THE ST. CLAIR RIVER INTERNATIONAL CITIZENS' NETWORK 



INTRODUCTION 

We are eleven citizens' groups made up of people in 
both Ontario and Michigan concerned about the contamination of 
the St. Clair River. As citizens living in the areas directly 
affected by these serious contamination problems, we fear for the 
welfare of our environment and for the health of ourselves and 
all the people living in our communities. 

Since the major sources of contaminants to the St. 
Clair River are on the Ontario side of the River, we are pleased 
to see the Ontario government taking initiatives to improve the 
programs by which industrial discharges to the River are 
controlled. We have, therefore, carefully assessed the 
Municipal-Industrial Strategy for Abatement (MISA) White Paper. 

According to the White Paper, contamination of the St. 
Clair River was behind the creation of MISA. While MISA is a 
significant initiative, this cannot be viewed as an adequate 
response to the pressing and immediate threats that contamination 
of the St. Clair poses. 

The implementation schedule proposed by the Ministry 
for MISA indicates that no new regulations limiting industrial 
effluent would be in place until early 1988. This means that 
this regulation would have no impact on reducing industrial 
discharges for almost two years. This situation is intolerable, 
since existing discharge permits allow 1.7 billion litres of 
contaminated industrial wastewater to be poured into the River 
from the Ontario side each day. 

Other significant areas of concern that the Ministry 
must address through programs other than MISA are: 

* cleanup of contaminated sediments in the River 
and the water bodies downstream; 

* cleanup of sources of contamination such as old 
dump sites, deep wells, caverns and contaminated soils that 
either are releasing, or are threatening to release, massive 
quantities of hazardous substances to the River; 

* more extensive water testing and provision for 
alternate water supplies and improved water treatment systems, 
and 



* 



extensive studies of health and environmental 



conditions in the St. Clair River and downstream areas. 

OVERVIEW ON MISA 

"MISA' s ultimate goal is the virtual elimination 
of toxic contaminants in municipal and industrial 
discharges into waterways." [MISA White Paper, p. 7.] 

MISA is a significant step forward in supporting this 
objective, which our two federal governments committed themselves 
to in the 1978 Great Lakes Water Quality Agreement. We are, 
however, concerned that it may fall far short of this goal. This 
suspicion is raised in our minds because the development and 
implementation of MISA rests much too heavily with industrial 
polluters — the source of the problem. In monitoring, in 
assessing best available technologies economically achievable and 
in developing regulations, industry is depended upon as the 
driving force. Experience indicates that when it comes to 
pollution controls, industry is a follower, responding to 
pressures exerted by the public's demands for stricter controls 
and stiffer penalties. 

We are convinced, therefore, that achievement of the 
virtual elimination of toxic discharges will be heavily dependent 
upon the extent to which the immediately affected public, such as 
those living in the St. Clair River area, are directly involved 
in all stages of developing and implementing the MISA program. 

DEVELOPMENT OF MISA PROGRAM 

Public involvement in the development of the MISA 
program is critical to its success. Although the MISA White 
Paper states that Ministry officials held meetings with public 
interest groups prior to the development and release of this 
document, we have not been able to find any environmental groups 
that were part of this process. Industry and government appear 
to have been consulted in the development of this White Paper, 
but the directly affected public has not. We find this 
distressing . 

The White Paper proposes certain mechanisms to involve 
the public in the future development of the MISA program. We 
fully support these proposals, but make the following 
recommendations to allow this input to be more meaningful: 

1) The public should be included on the technical 
committees. If the public is to have a significant direct 
effect on the program, it is critical that they be part of these 
working groups. It is much easier to affect a program by being 
part of its formation than by critiquing it after the proposals 
are detailed. In addition, by being part of the discussions of 
these technical committees, the public will gain a much better 
understanding of the problems and possible alternative solutions. 



2] Fanding should be provided to citizens' group 
■embers on the Advisory Committee and on the technical committees 
to hire technical experts. It is impossible for the public to 
adequately assess proposals without access to their own 
professional experts. 

3} Ministry staff have stated that draft regulations 
will be published in the Ontario Gazette and the public will be 
given 30 days to comment. Thirty days is not long enough for the 
public to review and prepare comments on draft regulations. We 
propose that a sixty-day comment period be provided. In 
addition, a list of interested groups should be prepared to whom 
draft regulations are automatically sent, rather than relying on 
groups to discover them through a Gazette that citizens' groups 
rarely, if ever, see. 

BASIC REGULATORY MECHANISMS 

Best Available Technology Economically Achievable 

Although we recognize this concept as a useful 
component of the MISA program, we fear it will become the 
determining factor in making decisions on allowable discharges. 
The term "best available technology", which is frequently used in 
the White Paper without the phrase "economically achievable" 
attached, is very misleading. 

BAT is never the "best", most up-to-date technology. 
It is based on industry statements as to what is available and 
economically affordable. This creates numerous problems. 
Because private industry does not give the public access to 
their b6oks to be able to assess the financial capabilities of 
the industrial sector, we are left at the mercy of industry in 
the definition of "economically achievable". In addition, 
because the economic assessment is conducted on an industry- wide 
basis, the economic impacts on large and small industries are 
averaged together. This means that while some companies within 
one part of the industrial sector could well be able to afford a 
much higher level of technology than others, they will be allowed 
to get away with lesser controls. 

It is essential to provide motivation for the 
development of ever better methods for control of discharges. 
But the use of "best available technology economically 
achievable" removes the motivation for industrial innovations in 
pollution control technologies. 

We, therefore, urge the Ministry to approach the "best 
available technology economically achievable" concept with 
scepticism. Although using it provides useful information for 
decision-making, the Ministry should always keep in the forefront 
of its considerations that the goal is "the virtual elimination 
of the discharge of toxic substances." 



Best Management Practices 

The institution of best management practices to control 
spills and unexpected emissions is a critical component of MISA. 
Spills appear to have become a regular, accepted part of the 
operating practices of industry. Even after the infamous Dow 
spill into the St. Clair River and the supposed efforts of 
industry to prevent such accidents, spills continue. In the past 
twelve months there have been 39 spills reported in the "chemical 
valley". Twenty-eight of these were into the water; eleven, into 
the air. This situation is unacceptable. 

Strict best management practices must be made a central 
component of the MISA program. These should include requiring 
backup mechanisms that will prevent spills from reaching 
waterways. 

Water Quality Impact Approach 

Water quality impact must be the basis upon which 
decisions are made in the MISA program, not the criterion of 
"best available technology economically achievable". When making 
judgements on potential water quality impacts of discharges, the 
burden of proof should be placed on dischargers to prove that 
they will not have deleterious impacts. 

Discharges should be judged on the basis of the 
guideline presented by Drs. Chant and Hall in their "Ecotoxicity" 
report for the Canadian Environmental Advisory Council: 

"Most man-made chemicals cannot remain neutral 
in a living process. They are either a nutrient or 
a drug (poison). In the absence of precise evidence, 
we must assume that all man-made chemicals are poisons 
with power to modify, often irreversibly, the growth 
and life of all organisms." 
This means that we must strive for zero-discharge of toxics. 

The MISA White Paper states that pilot studies will be 
conducted to "assess and evaluate the impact of various 
discharges on receiving-water environments." According to the 
White Paper, a pilot study is now underway on the St. Clair 
River. We object to the fact that we, the people who are 
directly affected by contamination problems in the St. Clair 
River, have not been involved in the development and conduct of 
this pilot study. We urge the Ministry of the Environment to 
provide for citizen participation through public meetings and 
representation of local residents on the committees overseeing 
this and other pilot studies. 

PROGRAM IMPLEMENTATION 

Certificates of Approval and Control Orders 

These mechanisms for controlling the discharges of 
individual polluters must not be allowed to weaken the MISA 



program. We fear that agreements with individual companies say 
provide too long of time lines for polluters to come into 
compliance with the regulations and guidelines developed under 
MISA. 

A critical mechanism for avoiding this potentially 
serious thwarting of the objectives of MISA is the formal 
inclusion of local citizens in the process by which such 
mechanisms are developed. Currently, the Ministry holds public 
meetings to allow the public to comment on proposed control 
orders. This is a useful practice, but additional public input^ 
opportunities are needed. Representatives of the public should* 
be allowed to be part of the discussions that happen between 
industry and government while certificates of approval and 
control orders are being developed. 

Monitor ing 

We are alarmed at the heavy reliance placed by the MISA 
White Paper on industry for monitoring discharges. Past records 
prove that industry cannot be relied upon to monitor itself. The 
provincial government must allocate sufficient resources to 
undertake extensive monitoring programs. 

It is, of course, impossible for the government to 
monitor all dischargers all the time. Local residents and 
employees now play an essential role in reporting spills and 
industrial pollution. The public's role in monitoring could be 
improved if the provincial government developed the following 
mechanisms: public education on the regulations and the 
conditions placed upon individual dischargers, a 24-hour 
confidential hotline for reporting problems, stronger mechanisms 
to protect workers who report pollution, and a rewards system to 
encourage reporting of contamination. 

Prosecution 

Excellent regulations and efficient monitoring would be 
vitiated by inadequate prosecution of violators. The Ontario 
government's "Report on the 1984 Industrial Discharges into the 
Great Lakes Basin" shows that 40 out of 105 industrial 
dischargers into the Great Lakes exceeded their effluent 
guidelines. This alarming situation is the product of an 
inadequate prosecution system. 

The province's newly proposed substantial 
strengthening of penalties for violation of environmental laws is 
a significant step forward; we urge the provincial government to 
pass these changes as soon as possible. 

But just as important as having heavy penalties is 
taking action to prosecute as soon as violations are discovered. 
As long as industries believe that government will keep giving 
them one more chance to negotiate on cleanups without taking them 



to court, a gane of poker will be played between industry and 
government with each trying to guess what they can get out of the 
other. Unfortunately, in this game the environment becomes ever 
more seriously degraded and human health is put at ever greater 
risk. Therefore, we urge the government to strictly enforce any 
regulations developed under MISA and to not hesitate to prosecute 
violators . 

Environmental Control Commission 

In its paper to you commenting on the MISA program, 
Greenpeace recommends the establishment of an Environmental 
Control Commission to oversee the development of MISA and its 
implementation. We would like the government to give this 
proposal serious consideration and to put it out for public 
discussion. 

CONCLUSION 

"The MISA program will ultimately be judged by its 
success in achieving the virtual elimination of toxic discharges. 
We are convinced that reaching this goal will be heavily reliant 
upon the extent to which the public is given a role in developing 
and implementing the program. 

We commit ourselves to act both as watchdogs and as 
leaders in making sure that the MISA program achieves its goal of 
the virtual elimination of toxic discharges. Reaching that goal 
is absolutely essential for the well-being of the Great Lcikes 
ecosystem. 
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Dear Mr Bradley, 

The St. Cla ir_gtvsjUXfitprnatinnaLXitixeii^.r..Metwork is 
co^nQe£aa<i-tEaCtTrre^evelopment of the MISA program is, proceeding 
" ITithout adeq uate input from the pu^Tic^! 'as we said in our MISA 
5r ief to 'you," ■*We~ire~"cfonvrnced" that 'achievement of the virtual 
elimination of toxic discharges will be heavily dependent upon 
the extent to which the immediately affected public, such as 
those living in the St. Clair River area, are directly involved 
in all stages of developing and implementing the MISA program." 
If the public is not involved at the preliminary stages, the 
directly affected citizens will be left always playing a 
frustrating catch up role while industry defines the program. 

In our MISA brief, we made some specific 

recommendations on public participation; 

1) inclusion of the public on each of the technical 
committees, 

provision of funding to citizens" group members on 
the advisory and technical committees to hire 
technical support, and 

inclusion of local residents on committees 
overseeing water quality impact pilot studies. 
Since apparently a St. Clair River pilot study is 
already underway, we are distressed that we were not 
immediately contacted on this matter. 

We await a description of your position on thes.e three 

recommendat ions . 
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294 Gloucester Ave., 

Oakvllle.ON 

L6J 3W9 
August 11,1986 



Hon. James Bradley, 

Minister of the Environment, 

135 St. Clair Ave. Vest ,15th Floor 

Toronto, ON W^V IPS 



Dear Sirs: 

I have "become aware of the white paper outlining new 
water pollution control plans, known as MISA.^-'hich places 
strict regulations and . standards on industries who are 
dischargeing waste directly into Ontario 's .water courses. 

However it weems to ignore the thousands of industries 
who are regularily dischaggeing industrial wastes into the 
municipal sewer systems. 

Is it not possible to bring these industries 
under the Provincial uraberella so that thes industries' 
will have to abide by the BAT requirements and come 
under the MISA regulations but be monitored and policed 
by the municipalities. 

It is my understanding that tere is as much 
effluent being discharged by these smaller industries 
as by the larger ones who disgarge directly into the 
provinces water courses. 

Your comments would be appreciated. 

Yours very truly 

G.W.Paterson 
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August 11, 1986 

Mr. J. Bradley 
OnCarlo Eovlronnent Minister 
135 St. Clair Avenue West 
Toronto, Ontario M4V 1P5 

Dear Mr. Bradley: 

Traditionally I have not been a person to write letters to editors, members of parliament 
and other government bodies but have been one of the so-called silent majority. Hoveve 
I think timea are changing and more people like myself are going to become concerned enou' 
to take some active part in seeking action in areas causing them concern. 

1 am writing today because of my own deep concern about the pollution problem no doubt 
threatening the world as a whole but on which I will lower my own sights to the area on 
which I can realistically hope to see results, that being the province in which my family^ 
and I work and live. 

In doing some homework on this issue I discovered some incredible facts, a few of which I 
will mention here. I understand that there are over 11,000 industries discharging 
waste into local sewage systems and, as the treatment plants are not designed to handle 
industrial chemicals, these pollutants are flowing through the dewage plants into the 
Great Lakes. I am advised that while some municipalities have adopted provincial guide- 
lines to control Industrial dumping into sewers, many of them cannot or do not enforce 
the rules and the guidelines are sufficiently weak to render them basically useless. I 
am advised that Ontario does not regulate sewer discharges, thereby ignoring one of the 
biggest sources of water pollution in Ontario and I am also advised that Ontario's water 
pollution control laws specifically exempt municipal sewage plants from having to meet 
Ontario's water quality requirements. 

I believe it is high time that the government of Ontario take responsibility for regulat 
ing sewer dumping under provincial law in much the same way it took over air pollution 
control in the 19608. There should be no exemption for sewage treatment plants and the 
goal should be for zero discharge of any industrial waste or pollutEnts. Lavs, wher. 
passed, should not be a token gesture but should be strong enough in themselves and 
sufficiently penalizing following abuse that industry would have nc recourse but to comply 

In discussing this with other people I have heard arguments such as this perhaps creatin 
additional unemployment if plants had to close. I think this is s totally spurious 
argument as I do not believe profitable businesses would close down merely because they 
would be obliged to stop poisoning the environment In which we all have to exist. I 
strongly believe that when it becomes evident that they have no alternative industry vll 
comply and our province can start fighting its way back to Its original healthy state 

I would greatly appreciate hearing from you with your views on this pressing matter. 
Youzs sincerely. 




David F. Brown 



HOMEOWNERS • AUTOMOBILE • UFE • COMMERCIAL • MARINE • MORTGAGE CANCELLATION 
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David F Brown Insurance Brokprs Ltd. 

4218 UwrwK» Awnu« East. Suitt 201. Scartxxough. Ontirto M1E *XB • Ttitphoor (416) 281-6880 



August 11, 1986 



Mr. E. Fulton, H.F.P. 

malsteT of Transport and Conmunlcatlons 

QuMsa'a Park 

Toxonto, Ontario 

M7A 1A2 



RECEIVED 

AUG 141966 

rm«ooftatien & Cominunteationt 



Dear Mr. Fulton: 

Traditionally 1 have not been a person to write letters to editors, members of parliame: 
and other government bodies but have been one of the so-called silent majority. Eoweve: 
1 think tines are changing and more people like ayself are going to become concerned 
enough to take some active part in seeking action in areas causing them concern. 

Today 1 an writing because of my own deep concern about the pollution problem no doubt 
threatening the world as a whole but on which 1 will lower my own sights to the area on 
which 1 can realistically hope to see results, that being the province in which my fami 
and I work and live. 

In doing som homework on this issue I discovered some incredible facts, a few of which 
will mention here. I understand that there are over 11,000 industries discharging 
waste into local sewage systeans and, as the treatment plants are not designed to handle 
Industrial chemicals, these pollutants are flowing through the sewage plants into the 
Great Lakes. I am advised that while some municipalities have adopted provincial guid 
lines to control Industrial dumping into sewers, many of them cannot or do not enforce 
the rules and the guidelines are sufficiently weak to render them basically useless. I 
am advised that Ontario does not regulate sewer discharges, thereby ignoring one of the 
biggest sources of water pollution in Ontario and T am also advised that Ontario's wate 
pollution control laws specifically exempt municipal sewage plants from having to meet 
Ontario's water quality requirements. 

I believe it is high time chat the government of Ontario take responsibility for regula 
Ing sewer dumping under provincial law in much the same way it took over air pollution 
control In the 1960s. There should be no exemption for sewage treatment plants and th 
goal should be for zero discharge of any industrial waste or pollutants. Laws, when 
passed, should not be a token gesture but should be strong enough in themselves and 
sufficiently penalizing following abuse that Industry would have no recourse but to con 

In discussing this with other people I have heard arguments such as this perhaps creatl 
additional unemploynKnt ' if plants had to close. I think this is a totally spurious 
argument as I do not believe profitable businesses woxild close down merely because the^ 
would be obll^d to stop poisoning the environment in which we all have to exist. I 
strongly believe that when it becomes evident that they have no alternative industry vi 
comply and our province csn start fighting its way back to its original healthy state. 

I would greatly appreciate hearing from you with your views on this pressing matter. 
Tours sincerely. 




David F. Brown 
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MEMORANDUM TO; 
FROM: 

DATE: 
RE: 



Mr. Mafk Rudolph 

Barbara Wilkes, Special Assistant to the 
Minister 

August 15, 1986 

Preparation of a draft response 



I have enclosed a letter received from one of Mr. Fulton's 
constituents. Please prepare a draft respose and forward 
it to us for Mr. Fulton's signature as soon as possible. 

Thank you very much. 
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FROMi COftRESPOND£NCE CINTRE 



Mr. Jim Bradley. 

Ontario Environment Minister, 

135 St. Clair ^ve. '■/. , 

Toro'^to. Ontario, 

M^V IP 5. 

Dear Mr. Eradley: 

I aa very concerned about the quality of our drinkine 
water. 

I understand that Ontario does not reeulate sewer dis- 
charees. Further-nore, Ontario's water pollution control 
law specifically exempts .iiunicipal sewage treatment plants 
fro.-n having to meet Ontario's water quality requirements. - 

Numerous technologies are available to reduce, reuse, and 
recycle industrial wastes in the factory so they don t 
need to be disposed of at all. But as lone as cheap =:ewer 
dumping is allowed, there's no incentive for industry to 
use them. Ontario -^houl d take res^0il^lj>kU.fiL.gli<3-.g.^-^^-^<^. ^^ 
reeulatitigsewer d umplng^ WOfle.r^ pxQ^ilmiial law, .lust as ic 
!5oFov¥raTf "pollution control in the 1960's. It should 
also remove the exemption for sewage treatment plants, 

I would like to see Ontario adopt an eventual goal of zero 
discharge of industrial waste into sewers. 

I anticipate a response at your earliest convenience. 



TfEPLY BY, 



Yours truly, 



Patricia Find lay 
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iugust 24, 1986 



Hon. James Bradley .. .— . 
Minister of the Environment 
135 St. Clair Aventie West 
Toronto, Ontario 
M4V 1P5 
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Dear Mr. Bradley: 

The Municipal IndustrieQ Strategy for Abatement whereby industries will 
te obliged to make use of the Best Available Technology for cleaning up 
their effluent before discharging it, is encouraging. However, I urge 
ycu to press for controls on the some 11,000 industries which are dump- 
ing untreated waste into local municipal sewer systems. 

David Oved has ignored a crucial fact in his argunent: "...it's six 
of one and a half-dozen of the other. Pollution Probe suggests con- 
trolling pollution at point A and (the government report) proposes 
point B." ( The Toronto Sun , "niurs. July 1, 1986) As Pollution Probe 
points out, sewage treatment plants are designed to treat sewage, not 
industrial chemicEils. The 300-plus chemicil pollutants flowing through 
Ontario's sewage treatment plants into the Great Lakes are t^timony to 
this fact. 

Pollutants must be attended to at their point of origin — before they 
enter our drinking water — through STP's, our air — through inciner- 
ation of sludge, and our crops — through landfill seepage. To this 
end, factories should be obliged to pretreat waste and should be en- 
couraged to reduce, reuse and recycle industrial wastes, to minimiz/^ 
the need for disposal. 

Pollution Probe's findings that many municipalities merely require in- 
dustries to dilute wastes and that others do not enforce guidelines at 
al-1, have revealed that the task of monitoring and enforcing industrial 
waste disposal procedures is too great for municipalities to handle on 
their own. I therefore uphold Pollution Probe's proposal that munic- 
ipalities should implement BAT discharge standard as set out by the 
province. 

I would appreciate a response to this entreaty at your 
venience. 

Yours truly. 
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August 22 1 1986 

Dennis O'Farrell 
X19 Hopewell Ave. 
Ottawa, Ontario 
ns 222 



/^/t^ 



Honorable James Bradley 
Minister of the Environment 
135 St. Clair Ave. W., 15th Fir. 
Toronto, Ontario 
M4V XP5 



Dear Mr. Bradley: 



I am writing with regard to your white paper tabled in June outlining 
new water pollution control plans, WhiPe the objectives are conmendable 
the strategy is incomplete. Without legislating against industrial 
discharge into municipal sewer systems your initiative to preserve the 
quality of our water resources neglects a prime source of water pollution. 
Municipalities will not be able to enforce waste discharge restrictions 
adequately without province-wide stadards. I urge you to implement 
provincial Best Available Technology (BAT) discharge standards to industries 
with sewer outlets. 

I would appreciate your written response to my above stated concern. 



Sincerely yours, 



Dennis O'Farrell 
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arborough, Ontario, Ml G 1K9 U^ 
ugu3t 25, 1986 



We would like to pomraend you on your White Paper outlining a new water 
pollution control plkn,i.e. the MISA plan. 

Unfortunately you have forgotten about the 11,666 or aore Industrial 
pJlluters who discharge directly into local aewer systems. These systens, 
as you know, are specifically exempt from having to meet Ontario water 
quality requirements .Even your own Ministry admits that sewer dumping 
injects as much toxic discharge into Ontario's waterways as direct industrial 
discharge. 

Why propose such a necessary jiMmxx piece of legislation with a gaping 
loophole in it?Only a few of the voters are industrialists while we are 
all drinkers of water. 

We believe that the province should setProvincial BAT discharge standards 
for sewer discharging industries. The municipalities could then carry out 
monitering and enforcement with the authority of a provincial standard to 
back them up. 

MISA will not offer the municipalities enough help in its present form. 
A recent example is the JETCO and BEST industries that, after over fifty 
pollution convictions, had jail sentences imposed for contempt of court, 
NOT for polluting. 

We voted for your Party in the last election mainly because of its stand 
on environmental issues. Don't let us down with such ridiculous legislative 
loopholes. 
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Watching and waiting, 

Steve and Rosemary Digby 
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Dear Kr. Bradley, 

In the time period that the Liberal party has formed 
the government of Ontario, a great deal of progress has been 
realized in the passage of legislation dealing with acid rain 
and the Spills Bill. The general perception of the public 
fluid myself Included has been a positive one. I applaud 
the efforts of your government In passing legislation with 
such conviction. But government efforts should not stop here. 

M y conc ern In writing to you rests with the state of 

yoxar Ministry's EFi^E^^^J^lS??.^^ -P-^P^f *?5L**^* "®'' water 
pollution^ control pleui. The Idea of Imposing legislation 
upon industry to use the best available technology In 
cleaning up effluent before discharging Into watercourses 
appears to be a very sovmd approach to a /^Siespfead 'pi^lolem. 
But It Is the ultimate effectiveness of ^^Lr^proposal that 
has caught my attention.- This legislation wojald only 
control the activities of an estimated 300 4ndU|S^irlal,,-! •> 
operators In the province. Upwards of 11 , 708i^iiA11ft%!r'Al 



operations (as estimated by the Klnlstry) would not be 
bound by this legislation. I strongly oppose legislation 
that amounts to nothing more than a virtual exemption 
for most guilty parties. Standards should be uniform for 
all Industrial operations, 

Your white paper has also proposed that municipalities 
be given responsibility for monitoring and controlling 
water pollution problems. Speaking as a tax-payer from 
a rural -based municipality dependant on agriculture, the 
Idea Is pure folly. Much like agricultural commodity prices, 
municipalities are seeing the erosion of former stable tax 
bases and the subsequent loss of revenue. Local municipalities 
Just do not have the capability of monitoring and controlling 
the problem. Assistance from the province would help 
remedy this situation and should be a component of this 
white paper. 

The state of the effluent Itself Is a problem that Is 
not being properly addressed by this white paper. The fact 
■that It has been estimated that a quarter of all the liquid 
Industrial waste created In Ontario finds Its way through 
sewage treatment plemts Illustrates the severity of this 
problem. Just the effect that these Industrial discharges 
have on sewage treatment plant processes alone warrants 
Investigation. Sewage treatment plants are not designed 
to control Industrial discharges. But as long as this bargain 
sewer dumping Is allowed by the legislation In place, the 
dllema will continue. 



The situation can be corrected thoug-hr with the laposltlon 
of ft provincial standard for all sewer -discharging Industries. 
These Industries would be forced to use the best available 
technology to reduce, reuse or recycle their wastes to 
avoid disposal altogether. The duties of the local municipality 
would, then be reduced to Just monitoring and enforcement - both 
made easier with a stronger provincial standard. 

The effectiveness of past legislation such as the 
acid rain bill and the Spills Bill lies In It's all-encompasslnr 
nature. It would be a shame to see this quality discontinued 
In the new water pollution control plan. 

Hearing your comments on this proposal would be greatly 
appreciated. I await your reply. 




Xours truly. 
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1st September 86 



The Honourable James Bradley 
Ontario Environment Minister 
135 St. Clair Avenue West 
Toronto, Ontario M^V 1P5 



Mr. Bradley, 



As a concerned resident of Ontario, I urge you to draft_ 
legislation, as soon as possible, that would see the Provincial 
Go?e?nment Assume responsibility for ^,e.sy.lating.4he..duinp.^^^ of 
industrial, wastes. into pubUc^ewers. Under this new legislation, 
municipal sewage treatment plants should have to comply with 
the same regulations as any industrial polluter. , ^^ „^ 

Ideally, Ontario should aim for an eventual goal of no 
discharge of industrial waste into sewers. With the growing 
problems that the Province has been experiencing with fouled 
beaches and toxic chemicals in our drinking water, I am sure 
that you are already aware just what a serious problem exists. 

I would appreciate it if you would send information on 
what actions your Ministry is talcing and plans to take in this 
area. Thank you. 

Sincerely," 
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Vinistry of the Environment, 
Hon. Jim Eradley, Minister, 
135 St. Clair Ave.A'est, 
Toronto, Ontario 
VUV 1?5 

Dear Mr. Bradley, 



Al»s»A — . 



Kirk Windibank, 
706 Old Te.cumseh Rd,, 
RR 1, Belle River, Ont. 
NOR I'AC (519-735-79.3) 
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I am writing in response to your invitation regarding the June 
1966 "white naper" entitled Municipal-Industrial Strategy for Abate- 
ment(tilSA). 

Being a resident on Lake St, Clair downstream from the Sarnia Chem- 
ical Valley,! am very concerned, about the chemical pollution originat- 
ing in the St. Clair River, I am also an avid angler and have just startei 
a charter fishing service. The tumours and deformities I find on the fisi 
I catch are alarming. Your KISA plan is long overdue and I applaud the 
direction you are taking. I believe implementation of MISA will bode well 
for our environmental (and your political) future. 

I am glad to see even in the first line on page one that your govern- 
ment is ad:r:itting an"increasing presence of toxic contacinants in tne 
lakes, rivers and streams". It may seem a s:^all point but just such an ad- 
mission is a major step ahead of the attitude of the previous Ontario 
government, Your Federal counterpart seems content to believe that increa- 
sing levels of toxins only reflects our increasing ability to detect 
them, not a real increase in their presence. Such a stance avoids the res- 
ponsibility of dealing with tre problem in any meanigful way. 

The immediate need to reduce contaminants at their source is quits 
well addressed by KISA, I have cautions however about: 

-public involvement ; who will judge "best available technology "(3AT^ 

-public awareness 

-the degree of self-nonitoring that you are entrusting to an indu£-:ry 

that has such a poor track record, sind 
-sources of toxic contamination other than current direct process 

discharges. 

I have recommendations related to each of these concerns: 

l)The decision-making process regarding BAT should be an entirely 
open one with full public participation. Environmental groups, both large 
and small, are represented by very knowledgable, reasonable, and well-inten- 
tioned individuals. These citizens should have an opportunity to work 
effectively with your government and industry to arrive at mutually 
acceptable decisions regarding target levels for pollution reduction 
and BAT. The increased openness of your government with the public is 
one of your strongest points and beginning to break down the antagonistic 
relationships tnat developed with the prior government, Keep that thrust 
going by involving, rather than confronting, environmentally concerned 
citizens throughout the entire MISA process,! believe the industry repre- 
sentatives get a disproportionate share of the Ministry '.s. time and atten- 
tion because mechanisms have not been put in place to 'regularly involve 
the general public and particularly interested cittzene^Your white paper 
hints at correcting this imbalance. I would recommend that you enhance 
this aspect of KISA and maximize nublic involvement. Instead of fighting 
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this crucial battle on two fronts, you will gain a powerful ally to help 
you during the MISA process and beyond. 

Without being too cynical I would caution about collusion within 
an industrial sector regarding BAT standards establishment. In the white 
paper you refer frequently to EPA precedents and I would hope you main- 
tain that broad international scope and even world-wide scope in seeking 
out BAT standards and also in determining what is "econimlcal'* for our 
province in the long-run. Second-rate technologies will only result in 
further costs later, financial and otherwise. 

2)Through public involvement will come a good degree of public aware- 
ness. Nevertheless I would recommend even further awareness by giving the 
public the right to Vtnow more about the uses and users of the products 
created by the chemical industry. To whom does the polluting company sell 
its product? Is there an alternate non-polluting company that could pro- 
vide the product?Is any level of government in fact doing business with 
the polluter by buying his chemicals or products (eg. What companies pro- 
vide chlorine to municipal sewage treatment plants and are those chlorine 
produc2r= also polluters?). 

By educating the public as to who is contributing to the profits of 
polluters, the public will be better able to judge whether they want to 
buy certain products directly or through their governments, Polluters will 
have to be prepared to have their products become identified with their 
records for pollution and buyers will have to give consideration to their 
association and support of polluters. 

5)Thank you for putting the St. Clair River at the top of the list of 
areas for "more stringent reduction programs". The sins committed by the 
St. Clair River industries are a disgrace to this province and country. 
They certainly warrant your full focus of attention. I would recommend that 
these industries owe a great debt to the environment that they have abused 
for profits. To rely on them to restrain themselves during the monitoring 
phase :would be unwise. I have even heard it suggested that industries may 
intentionally relax pollution controls during the monitoring phase in 
order to inflate the original levels from which they will be required to 
implement I reductions. This would seem far-fetched if it were not for the 
incredible record of accidents since the blob was discovered. 

Self-monitoring is very suspect. You well know the industry's record 
for failure to report acts of pollution. Yet I realize that your Ministry 
would require an enormous additional budget and a virtual army of -inspect- 
ors to conduct full monitoring without reliance on the good faith of the 
■i^^-.Q^-^r •■'t«6^f.l h5.ve a ■"ropocal. 

Legislation similar to that of the Occupational Health and Safety 
(OH&S)Act could require by law that all employees of the concerned indus- 
tries divulge pollution-related violations -without fear of reprisal from 
the employer. Toxic contamination of the environmen*-. is a health and safety 
matter on a wider scale. Legislation psuralleling OH&S would include fines 
and Jail terms, the establishment of committees representing mamagement 
and employees to meet regularly to review and resolve issues within the 
company relating to pollutiom.and the right of an employee to refuse to 
be party to a violation. 

This is just the germ of an idea and I would like to see the appro- 
oriate exi^ertise applied to a review of the Occupational Health and Safety 
Act for the purpose of developing parallel legislation relating to pollu- 
tion. We don't need to hire a new aemy of tax- paid inspectors. ..there is 
an army of kiiowledgable citizens already in place within the industry..- > 
These individuals and their unions only need to be given the toolstunder 
this proposed legislation:) to become a powerful force in your Ministry s 
assistance. Relieve them of any fear of reprisal or loss of employment so 
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thdt they can speak up within their coopanies (and outside their coata- 
nies if necessary) to obtain corrections. Minutes of internal pollution 
coEfflittee meetings will record their concerns, warnings, pi^osed solutioc-i 
and requests for information and training. Such records could be valuai' -» 
to your Ministry's enforceient of KISA. 

This opportunity for employees is also a responsibility however, 
^ot only the president of a company would be liable for pollution-rela- 
ted charges, but all parties who knowingly or neglectfully allowed or 
committed a violation. The ' inistry would have a fourth source (p. 46 -^3' 
of violation reporting, probably one more reliable and consistent than 
any of the others listed. 

If the health and safety of individual employees warrants an Act 
of law requiring compliance of employees as well as effit)loyers,then the 
health and safety of our environment and that of future generations 
requires no less, 

d)^:^erhv'>£ I am misreading MISA or am being narrow in my understanding 
of its scope, but Y.ISA does not seem to address sources of toxic contami- 
nation other than direct processing discharges. KISA will address the 
ODvious discharge pipes and sewers but does it include industrial land- 
fill leachates, storage well leaks or existing riveroed loadings?These 
pre-existing sources could emit pollutants for many years to come.Kow 
broad is the yiSA definition of "effluent"?Toxins are obviously unwante- 
regardless of the source. Hfill KISA require the reduction of loadings 
coming from such sources, which may contain past, present and future wastes, 
or will "ISA be restricted to current processes only and only those that""' 
allow toxins to run out of a pipe? 



" I am heartened by the nSA proposal and hope that Ontario will leac 
the way for other provinces and the rest of the country and even other 
countries in the development of standards and technology of abatement. 
Our Federal government should take note of the need for similar action 
m all provinces and become a greater partner in these efforts nationaliv 
and internationally.Ontario's good environmental sense should not be 
allowed to cause this province any financial suffering by way of industrv 
relocation to other provinces where standards for pollution are less 
stringent . 

Thank you for the opportunity to have input and please „as time 
permits, acknowledge that this letter made its way to you. 



Sincerely 



cc.Tom McMillan, "inister 

Department of the Environment 
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Vety<\GlnGerely , 





Paul; Padler , Concerned citize:-. 



P.S. .'. prorpt response v'ould be very much appreciatodT^ 



Paul J. Sadler 
A394. Lav.Tence Ave T-. 
'..'est Hill, Ontario 
vir 2T5 
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Mr. James Bradley 
Ministry of Environment 
135 St. Clair Ave. West 
15th Floor 
Toronto, Ontario 
M4B 5B5 

Dear Minister; 



Wayne Sproul 

144 Snowdon Ave. SEP 1 7 IPfi] 

"Toronta, untdliU 
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The management of Toxic Wastes is a serious and immediate 
issue, vital to the safe-keeping of our environment as well 
as our health and being. The upcomin g MISA propos al is a step 
in the right direction in terms of applying BAT standards to 
those companies that dump their chemical wastes directly into 
our waterways. 

What it does not do, is attack the major part of the issue, 
which is the vast majority of companies who dump their toxic 
wastes directly into the sewer system. The m\inicipalities are 
left with very little power in attempting to control these cor- 
porate polluters as the law now stands. If the BAT standards as 
outlined in the MISA proposal were applied to all companies 
dumping all wastes either indirectly through the sewer systems ^ 
or directly into our lakes, then at least the municipalities g a? 
would have more influence in enforcing a provincial standard. .^ -^ 

The seriousness of this matter concerning the health and well _ = 

being of our people is too important an issue to rest in the han_GS ^ 

of the municipalities alone. It is time for all levels of Z ^ 

government to unite and begin the restoration of our environment^ -■ 

Mr. Minister I ask you to address this issue immediately. - 



Sincerely 
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Eon. James Bradley 

Hlnlster of the Envlronjnent 

Toronto September 21, 1986. 

Dear Slrt 

I am writing to you to express my concern about Ontario's 
seweis. I understand thaf- approzlmfeely a quarter of all 
liquid Industrial wastes are? dumped straight Into local 
drains. None of our sewage treatment plants are equipped" 
to deal with this kind of toxic pollution, the result being 
tkat at least 300 different chemicals are going straight 
Into our rivers and lakes and thence Into our drinking 
water:; Thla is a Tery alarming situation. 
I urge you to stop these disposal practices. Passing the 
responsabillty on to the municipalities Is not a solution 
for they do not have the funds* expertise, or even the will 
to deal with this situation. There must be provincial 
legislation setting enforceable provincial standards 
for industrial use of public drains and removing presents exemp- 
tions from prosecution for municipal sewage plants. 

Yours truly 
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ot "ne Erivircnment, uri'ir;c 
J*mes BradieyrMlAi 
Queen's Pirk. 
Toronto Qnt. 
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Miy I, TirsT otT ccngratulite ycu top tatting ancirier staoc ax waTsr psUut::.". crc:la~s. - .r-'se 
c^ieersf inc ari A- for efra-tl 

Cccy OT 3aid docutntnt reached me only on August 22. "pen ccnsulting with jr. rs*5" :£*p» 7-i-' 
Project Leader, I learned o-f the deadlirie for puilic ;npux the roilowir.g Sunsay^ Su* susmissisr.s 
past that date would be accepted. It was also suggested that I contact your Eisec-tive Assistant- 
Mark. Hudolpn tP acvisa r.i.-n to that arrect. Ar. ir.vitation tp ccmmant was hitswiss 2;;Tendec- 

It gives me pleasure to herewith enclose a f cider containing a selection ot papers tearing on 
these and relates matrars. 

I also intend to tie this in-forQition together with the thrust o-f your White Pacer in form at a 
covering Memorandum, perhaps within a forthnig.it or so. 

It there are any questions in the interim, please let me itnc^. 

yours truly, 
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ivi —■-•'■' Sepr 18, 1966. 

Jrodley, ^ 

Minister of the Environment.! 35 St. Clair Ave. W., 
Toronto, Ontario. 

Dear Mr. Bradley, 

It has given me great joy to read about your Ministry's efforts 
to identify and charge various polluters of our natural bodies of water. It 
gives me even greater happiness that the courts have recently handed out 
stiff penalties to repeat offenders. I find it strange, however, that the 
penalties were given for contempt of court rather than for the actual 
polluting. 

What bothers me even more is that municipal waste water 
treatment plants are exempt from your Ministry's scrutiny and do not have 
to meet Ontario's water quality requirements. It has always been assumed 
by many that these plants purify the waste water before allowing the 
effluent into our lakes and rivers. Unfortunately, there are few municipal 
by-laws controlling what may, or may not, be cl umped into the sewers. 

Our present treatment facilities are not designed to remove 
chemical contaminants, such as lead or exotic organics, currently being 
dumped by our industries. In addition, these chemicals often inhibit the 
aerobic and anaerobic bacteria in treatment plants from efficiently 
decomposing the normal organic content of domestic sewage. 

Even overloading the treatment plants with natural organic 
material, from food processing plants and home garburators, prevents the 
complete breakdown of these materials before the effluent is discharged. 

The existence of combined sewers in many municipalities 
means that excessive run-off during storms increases the volume of waste 
water to such an extent that overflow valves are opened to prevent the 
back-up of sewage within the system. The result is that untreated sewage 
is released into our rivers and lakes with the storm water. 

Very few Ontario treatment facilities have installed the 
equipment to remove phosphates. Those which have, have done so " 
voluntarily, but often the equipment does not operate continuously. 
Apparently, there is no enforcement to ensure constant use of the 
equipment. '.■ ■ ■ 
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A few municipolities are taking the initiative to help your 
Ministry live up to its goal of providing e cleaner environment. 
Municipolities can make by-laws about what may, or may not, be dumped 
into their sewers, but many municipalities do not seem to care and are 
disinterested in making such by-laws and/or enforcing them. I suspect 
that they do not care because the effluents from their waste water 
treatment plants are not subject to Ministry of the Environment (MOE) 
guidelines. 

It would be beneficial to the citizens of Ontario and our natural 
environment if gour Ministry were to make municipa l sewa^e^treetmenj 
illflnts CQmply,ixiUijiqur^uideynes_1^0£jjny effluent into natura) bodies ol 
Yj^aUr. If municipalities were threatened with MOE action if their 
treatment plants' effluents contained contaminants, it would not take very 
long for them to make by-laws and/or enforce existing by-laws regarding 
the dumping of certain materials into their sewers by individuals or 
industries. 

Such action by your Ministry would encourage concerned 
municipalities to take local action and would force less-than-concemed 
municipalities to clean up their act. Your Ministry would not be seen as 
trying to pre-empt control previously held by municipalities, but rather as 
trying to assist them in doing a better job of protecting our valuable 
water resources. 



cc Pollution Probe Sincerely, 

Toronto Field Naturalists H <^ /:> 

Janice Palmer, 
§8 GTenavy Ave., 
Joronto, Ontario. 
M4P2V1 
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. 19, 1986 



The Honourable James Bradley 
Minister of the Environment 
135 St. Clair Ave. West 
Toronto, Ont. H^^V 1P5 
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Dear Mr. Bradley, 

I AM writing over concern for the quality of our drinking water. 
It has cSme tJ my AmNTiON through Pollution Probe that a great number 

WATER AND THE GROUND WATER OF ONTARIO. 

I WOULD LIKE TO SEE THE PROVINCE OF ONTARIO TAKE OVER CONTROL OF 

SEWER dumping' This will ensure that action is taken an° ^nfo^ d, 

AS THE municipalities DO NOT GENERALLY HAVE THE MONEY OR THE EXPERTISE 
TO DEAL WITH THE PROBLEM EFFECTIVELY. 

New PROVINCIAL REQUIEMENTS need to be set 'JP jo STANDARDIZE what 
can LEGALLY BE FLUSHED INTO PUBLIC SEWERS. IN ADDITION, THE CURRENT 
^EMPTIONS FROM PROSECUTION FOR MUNICIPAL SEWAGE PLANTS SHOULD BE 
REMOVED. 

The SITUATION is urgent. Ontario's drinking water is in danger of 

BECOMING TOO POLLUTED FOR SAFE CONSUMPTION. EvEN NOW THE LEVELS OF 
?OXK JSeMICALS ARE ALARMINGLY HIGH. It IS TIME FOR THE PROVINCIAL 
GOVERNMENT TO TAKE ACTION. 
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U? CberrvdaTe Court 
VJest Hit'"' . Ontario 

October (^ . 10'^'=; 




Minister James Bradley 
Tv'inistrv of Environment 
n5 St." CTair Ave. W. 
Toronto, Ontario 

Dear iv:r. Brad'' ey , 

This summer I was saddened when informed 
that the public "beach closest to my home was c'losed due to 
a hip'h toxic waste "•eve"'. After doine some research, I was 
alarmed to find out many facts rertainin? to our sewage 
treat-^ent ■n''ants and the increasing amounts of toxic chemicals 
that are bein^r routed through these Ti"'ants into our waterways. 

According to research, whi^e only oo industrial po"'Tuters 
discharge directTv into the Great Takes, there are now over 
11,000 industries di schare:ine- their wastes into local sewer 
s\'Stems. These systems are designed to treat sewae-e , _ not 
the over 300 chemical po''''utants that have been identified 
fiowine; throup-h Ontario's sewace n^ants. In turn, this 
affects direcfy to the matter of which I am writing to you- 
the c^osins of public beaches. This is due to the fact that 
these chemica"" •noT'utants can eat away at the Sewer piPes 
and uPset n^ant processes, makinp sewage pollution worse 
and closing beaches more often. 

T.'ost aT arming, "as the fact that Ontario does not 
reflate sewer discharges. A^ so , Ontario's po''''ution 
contro"' ""aw speci fica^Ty exempts muni cipa"" sewae:e treatment 
plants ^rom bavins to meet Ontario's water quaUty requirements. 
T was disappointed to discover this, and can only hope that 
this natter win change in the near future. 

T do hope T wiiT receive a reply as T fee^ a great concern 
in this natter. The PubUc beaches should be beneficial _ 
for aT^ and not become Po^Tution dumps from the wastes discharered 
into our sewaee treatment plants-. 
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Yours truly. 
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Octooar 1, 1986 



The Honourable James Bradley, 
Minister of the E.ivironment, | 

135 St. Clair Avenue, '/Jest, ] 

TOrvCMO, Ontario ' 

M4V 1P5 

Dear Mr. Bradley: 

I'd like jou to ■.•(r-ita you today in support of Pollution Probe': it-.^rnDt t: 
get government -^socnsive "o the concerns re the dumping of contaminar;"; ma 
pollution into our sewer system, ana eventually into our drinking water. 

I thinK that ther'j should be strict provincial standards on wna- ;3n 
legitimately :s flushed into public arains, ana if these standaros are jr^ac.nec, 
then the force zi law snoula come down strongly on the offenders. If -.?er= ire- 
present exemptions from prosecution from municipal sewer plants, they should be 
removed, 

I think everything that we can do to improve the quality of the Great 
Lakes 3asin arinking water is in our long term best interest. I can nardly 
imagine the government isn't vitally interested in this major health conceri. 

Yours truly. 
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MISA and water pollution 



Dear Mr. Bradley s R"' 

Hi*, oaoer about pollution control plana. 
I refer to the naw white paper »°o" P AvaiiaDle 

Hay I sugg-st that any -" -3;;if,^°",:/:',rLni=ipaUtiea not 
Tachnology standards P':!^^"^":"'i^";4"ung pollution. 1 l^-U — 
pe axcluaively -f-^tt^/.V/orcrpi^v^ncial regulation,. 
th. province should "^^^f ^^ "7°;„ ^nrlou^ .uggastiona with 
Would vou plBBBB consider thaaa rwo aar-iu == 
rS^iiict to disposal of waste and water quality. 

Youra truly , / 

~) / Nancy Smith 

^ ,^;i.^ Box 265 

Erin Ontario 
NOB 1T0 
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160 King Street 
Simcoe, Ontario 
N3Y 3Z9 I 
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Hon. James Bradley 
Minsitry of the Environment 
135 St. Clair Avenue West 
Toronto, Ontario 
M4V IPS 

Dear Sir: 



EiJ'/i,.^, ,,.,.. . j 



OCT 2 - lyoo 



ASSISTANT DEPUTY MlNtHEi? 



I have an increasing concern about the toxig waste vi^hich is being dumped 
into the sewer systems in Ontario and passing through sewage treatment plants 
which are not equipped or capable of screening out these toxic elements. 

In order to protect all of us in the long and short term the government 

of Ontario should take over the control of sewer dumpings and provide 

enforceable provincial standards on what can be placed in the public sewer 
system. 

It is also important to remove the present exemptions from prosecution 
for municipal sewer plants which fall below the required standard to protect 
the environment. 

Yours very truly, 




JRT:csb 

cc Mr. Gordon Miller, MPP 
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3?? Palace Rd., 

Klnsdton, Ont. . 

Hon. J&r.sr- Bralle;'', 

Klnlster of the Environment, 

135 St. ^lalr Ave. West, 15th floor, 

Toronto, Tnt. 

y4v LB5. 

Dear Sir, I wrote to you a while a3o, expressing ay discay 
that Industries were legally dancing wastes In rlnlcl-al 
severs that they could not dump directly Into lalies or 
rivers. Please tell tie why there are not provincial 
standard? for sevrer-discharsints Industries. 

I u derstand that tne cherlcals ruin tne -unlcl-al 
treatment ilanis, *renuently, and the treatment -^lant.? are 
.'.ot, eculr>r'ed to re-nove *.he cheTicais . Yet, to exnect 
a aunlcl'^allty to control the Industry dumr^ln^: the tirlo 
chemicals Is unrealistic. Yet, what' Is the difference 
If P.C.B.'s, for Instance, reach the lake via the sewer 
or directly ? 

Please write and tell r?.e that this orooler: has 
oeen looked after. I know that you are very busy and 
have nani' nroblens. But I do n- ed n-'- concerns addressed. 
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Yours slncerel;'-, 
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OR. GUS MITGES, MP. 
HouM of Commont, 
Ottawa, Ontario, 
K1A 0A6. 
(613) 992 2430 



HOUSE OF COMMONS 

CANADA 



Long disunc* alii to th* ConstitumtCY 
Offica from anywhar* in tf)« Riding can ba 
made without chargt bv dialing "0" and 
•aking th« Oparator for Z»mh 79620 



CONSTITUENCY OFFICE 
27S Ninth Sirvat Ea«t, 
Owen Sound. Ontario, 
N4K 1N8 
(519)371-1561 



Ottawa 
KIA 0A6 

November 19, 1986 



Honourable Jim Bradley, M.P.P., 

Minister of Environment, 

15th Floor, 

135 St. Clair Avenue West, 

Toronto, Ontario. 

M4V IPS 

Dear Mr. Bradley, 

Enclosed please find a copy of a letter I received 
from a constituent of mine, Ms. Mila Wendt of Owen Sound, 
Ontario regarding controls on sewer dumping. 

As her letter is self-explanatory I need not go into 
the details of it except to say that it would be greatly 
appreciated if you could look into this matter on behalf of my 
constituent. 

Sincerely, 




Gus Mitges, M.P., 
Grey-S imcoe . 



end. 
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Minister James Bradley 
Ministry o-f Environment 
135 St. Clair Ave. W. 
Toronto. Dnt. n4V 1P4 



Dear fir. Bradlev; 



Re: Sewer Dumomg 

We understand that industries have been discharging wastes bv hoo^':^G into local 
sewer lines. Since sewage treatment slants are designed to treat sewage ana not 
the miKture o-f chemicals, we strongly reauest that vou take tough measures 
aaainst industrial sewer dumoing. 



Sincerelv. 



^'hX-^A 



Bill tf. Lida Mcflartirt 
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From The Sewers To You 



Down the drain and into the sewer is the 
fastest way to pour toxic chemicals into 
your water glass. Over 270 toxic chemicals 
have been detected flowing through 
Ontario's sewage treatment plants into the 
Great Lakes; 83 of these have been found 
in Toronto's drinking water at one time or 
another. Although sewage treatment plants 
flush toxic chemicals into the Lakes which 
supply fresh water to over five million 
Ontario residents, Ontario's new water 
pollution control plan is virtually silent 
on the matter. 

The Municipal Industrial Strategy for 
Abatement (MISA) released this Spring is 
an ambitious set of programmes to monitor 
and identify 170-200 priority chemicals in 
any discharge stream , and propose 
techniques for their reduction. Pollution 
Probe, in a report released July 30, 1986 
has criticised the proposed programme for 
failing to adequately address the problem 
of sewer dischargers. 

Over the past 20 years industries 
have been switching away from discharging 
wastes directly into waterways by hooking 
into local sewer lines. Today, the 
Province estimates that over 11000 Ontario 
industries flush toxic chemicals down the 

Toxics On Your Dinner Table? 



In Hay of 1986, we were all alarmed to 
hear that Ontario food was contaminated 
with a host of chemical contaminants. A 
study by the City of Toronto Health 
Department, found 30 chemicals, many of 
them long-banned pesticides, in a wide 
range of foodstuffs. These chemicals were 
being carried long distances through the 
air and deposited on crops. Most of the 
chemicals in the "food basket", like DDT 
and PCBs, were at low levels. Not so the 
highly toxic dioxins and furans. 



drain and into the sewers. Sewag 
treatment plants are designed to tn 
sewage and not the complex chemical si 
which pours in from the interconnect 
sewer system. When the chemicals hit th 
plant they can wipe out the bacterj 
culture which treats the sewage and escl 
into the air to the injury of 
workers. 

Even using Best Available Technol^ 
(BAT), it is impossible to treat 
chemical mixture which arrives at 
sewage treatment plant. The problem sta^ 
when industries dump these chemicals i" 
the sewers. They can escape into the 
through access holes, or overflow into th 
storm sewers during heavy rainstormsi 
well as flushing into the waterways fj 
which we draw our fresh water supply. 

To put an end to sewer dumping, joi 
Probe's Campaign to Stop Sewer Abuse. S| 
a letter calling for tougher measures 

Minister James Bradley 
Ministry of Environment 
135 St. Clair Ave. W. 
Toronto, Ontario. 
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_i 1 __ ^u_ findings, -"•-'- 



We looked at' th'e findings, not; 
higher than "allowable" levels of diox_i.-. 
and furans in milk, meat, eggs and f n 
The mix of dioxins and furans to\ 
resembled that emitted from garbac 
incinerators — known since 1983 to be ^: 
largest source of dioxins to the Cana(| 
environment. Believing that Ontal 
residents were already at risk from dioxi 
in the environment, with some 
miinicipalities poised to build new garl 



Continued on page 4. 
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B. Adderley 
158 Cherry Lane 
/^./S^. -^Di^^iey Thander Bay, ON: 



/^ 



?7B i^W^ 
Nov. 7, 1986 



Honourable Jim Bradley 

Ontario Minister of the Environment 



Minister Bradley; 



/f/im^^ 



After attending a citizens hearing on Great Lakes water pollution 
and reading reviews, I have recently become familiar with the 
"Munlcloal Industrial Strategy for Abatement" (MISA) Program. 
As an effort to control oollutlon In Ontario's waterways I feel 
MISA's objectives are sound, yet It is on the application of this 
program which I would like to express the following concerns j 

1. In reference to absolute amounts of allowable effluents, how 
flexible will these limits be as new Information becomes 
available on contaminants? Vflll standards set by applying 
the "best available technology' be re-examined as research 
reveals weaknesses and inconsistencies in these standards? 
Have sub-lethal and synergistic effects of these pollutants 
been taken Into consideration? How has the ecosystem approach 
to pollution control been applied in this respect? 

2. On the topic of effluent monitoring, do municipalities who are 
responsible for monitoring industries to ensure their compliance 
with regulations have the time and expertise to do the Job 
effectively? What about the range of contaminants on which 
industries are required to perform self-assessment — how often 

and to what extent will the Ministry be involved in these activities? 

3. I would like to stress the urgency of these issues. There is 

a proposed time lag of two to three years before new regulations 
are to be put into effect. Is It not possible that irreversible 
. damage to the system could take place within this time? Will 
new regulations come into effect on aareactlonary basis only?!'! 
Do economic considerations take pr«cedence over ecological 
concerns? A comprehensive plan which includes priorities for 
action must be established and enacted now. Research into both 
treatment and prevention must also begin immediately. 

In closing, I would like to point out that ji.T^'xijoi'^P^KtX^pjLlst or 
technical expert In this field. As an aspliri:n^ fown^^pl^itpkr of 
parks and protected areas I have a recurrlrig^i'ear that so<m, there 
may be nothing left to preserve — no place leTt worthy of ^iptection. 
I think future generations deserve more than that.", vl t;rust you feel 
the same way, 

Hespectfully, ^'^^ ^^ ^^i-r^liv 

frb Addert^ 
Geography/Recreation studsnt 
diversity of Waterloo 
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oq^Mici 

DEPUTY 
MINISTER'S OFRCE 



MEMORANDUM TO: 



Mr. R.M^HcLeod 
Deput-y Mi nister 
Ministry of Environment 
14th Floor 

135 St. Clair Ave. W. 
Toronto, Ontario 



RE: 



MUNICIPAL-INDUSTRIAL STRATEGY FOR ABATEMENT 



The White Paper was reviewed by our Outdoor Recreation 
Group, Land Management Branch, Conservation Authorities 
and Water Management Branch and Forest Resources Group. 
There is no effect on the Forest Resources Group or 
Conservation Authorities and Water Management Branch 
programs - 

Outdoor Recreation comments that MNR should be a strong 
supporter of the MOE initiative. They have some 
concerns however, "about some of the details {or lack 
thereof) in the document". As a general comment, it is 
not evident in the draft strategy as to where and when 
other government agencies may review proposed 
regulations- Outdoor Recreation is also concerned that 
no clear statement is made about MNR involvement in the 
water quality impact approach and modelling (see page 
15 and page 39). Setting limits involves designating 
potential use, and therefore includes fish and wildlife 
production and associated habitat. MNR should be 
involved in this process. Pilot studies have 
apparently been undertaken (see page 27). Outdoor 
Recreation questions where these studies are located 
and how MNR is involved, and advises that these issues 
need to be resolved soon, so that MNR has an 
established working relationship with MOE before full 
implementation of MISA. 

Land Management Branch's area of concern is monitoring 
of leachate dispersal from MNR waste disposal sites in 
Northern Ontario. This is being done in compliance 
with the Environmental Protection Act. 
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I hope these conunents will be helpful. If you have 
further questions, please have your staff contact Tim 



Millard, Executive Co-ordinator 
Group (5-5661) ^^r Sherry Yundt, 
Man^g^ment Bfartch (5-2741) 



Outdoor Recreation 
Director, Land 





Mary. Mogford 
Deputy Minister f 

(J. L ..^V/ 



cc: 






Millard, 
Garrett, 



Exec 
Exec 



Coord. , 
Coord. , 



Outdoor Recreation 
Lands and Waters 



MINISTRY OF INDUSTRY. TRADE & TECHNOLOGY 







Ontario 



ENVIRONMENT 

SEP 8 1986 

— cq:^c , <^c i 

DlPUTY 
WINISTER-S OFFICE 



August 29, 1986 
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Memorandum to: 

From: 
Re: 



Mr. R. M. McLeod 
Deputy Minister 
Ministry of Environment 

Patrick J. Lavelle 

Municipal-Industrial Strategy For 
Abatement. 



Thank you for your recent memorandum and the 

copies of the outline for your Ministry's new 

initiative on controlling discharges into surface 
waters.- 



We have reviewed this inf 
any conflict with the pol 
Ministry. Copies of the 
statement have been forwa 
staff in this Ministry wi 
bring this program to the 
companies which may have 
regulations. As in the p 
have staff from your envi 
group meet with our new i 
when appropriate so that 
fully informed of provinc 



ormation and do not see 
icies or programs of this 
MI3A policy and program 
rded to the appropriate 
th the request that they 

attention of those new 
to meet these 
ast, we will continue to 
ronmental approvals 
ndustrial project clients 
our client group will be 
ial requirements. 



I am also fully prepared to have our senior staff 
work with yours to ensure the success of any 
government- industry consultative process for these 
regulations. 



Thank you for the opportunity to comment 
program. 
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P SE-r 

Mr. C. F. Schenk 

Assi start Director .- - , ■ 

Water Resources Branch 

Ministry of the Environment 

135 St. Clair Avenue West ' - - ■ - 

Toronto, Ontario, Canada M4V IPS 

Dear Mr. Schenk: 

Thank you for the opportunity to review ana comment on the Policy arc 
Program Statement of the Government of Ontario on Controlling Munic-oal 
and Industrial Discharges into Surface Waters (M15A). It is a pleasure 
to see that the Ministry is making use of regulatory programs deveiooea 
by the U. S. Environmental Protection Agency (USEPA) by direct incor- 
poration and reference. USEPA and the Great Lakes States have gainec 
immeasurable experience in operating our regulatory programs ana would 
be available to provide assistance to the Ministry in areas such as 
permits, compliance, enforcement, pretreatment and water quality. 

Following are our specific conments on MISA. 

1. Electroplating/metal finishing was not considered as a major sec-.or. 
Our experience has shown that this tends to be a problem industry 
because of the heavy metal sludges generated, many small ope'-ators ana 
discharges to municipalities. 

2. The process whereby effluent limitations are established 'or tie pro- 
tection of receiving water quality appears to re'iy too heav'ly or 5 
demonstration of instream water quality imoacts before limits ara za: . 

It is our concern that in many cases such a demonstration rnay De /e^y 
time and resource consuming and eventually inconclusive. The process 
would be more workable and effective if water quality-based limits were 
to be developed to ensure compliance with estabtisned instreajn standards, 
such as the Provincial Water Quality Objectives. 

3. The section on Abatement and Enforcement (pages 45-49) does not 
have a discussion on penalties and lawsuits. We would be ve'*y much 
interested in reviewing existing or proposed approaches, 

4. It has been our experience that self-monitoring data quality will 
improve with time as the laboratories become familiar with the moni- 
toring and analytical techniques and quality assurance programs are 
established. Initial data may be of questionable quality. 
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5. The MISA program will consider pretreatment for Industries dischdrging 
into sanitary sewers and conblned sewer overflows (C50) In establishing 
appropriate control technologies. However, the strategy does not state 
whether or not regulations will be developed. We have found that CSOs and 
Industries discharging to municipal systems are significant sources of con- 
taminants that impact receiving streams. Attached for your reference is a 
copy of the UStPA Region V NPDES Perriit Strategy for Combined Sewe^ Systems. 

6. It is stated on page 14 of tne strategy that through the monitoring regu- 
lation, a large data base on toxic contaminants in direct discharges -^i;! be 
built on existing industrial and municipal data bases. Several Questions 
come to bear regarding this statament: 

1} Who Is defined as a direct disharger? 

2) Will the data base be computerized? and 

3) Will the results of monitoring be made available to the United States 
and International Joint Commission? 



If I can be of any further assistance, please 
(312) 353-2117. 



Si ncerel 



do not hesitate to call -ne at 




Vacys 
Great 



J. Saulys, Acting D1 recto 
Lakes National Program Of 
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USEPA - REGION V f"? 

NPOES Pemit Stritej^ for Combine: Sewer Systems^ ' 



Introduction 

CommunU^.es in Region V must Improve control of discharges frcn zyrr.:n^. 
sewer systems to ade<5uately protect ^at^- quality. Therefore, a csmo.ne^ 
se»*er overflw control strategy Is he-ecy establisned. th'.s stratscy :s 
intended to result in iiore effective ccnwunity rnanagen>ent of coTr,o:nefl se^er^ 
systems through planned operation and .-naintanance procedures, anc const-JCt ,cn. 
If needed to attain designated uses and wet water quar.ty stanoards. 

The authority to require pennit conditions to control discharges frcm ccmcned 
sewer overflows is found in the Clean Water Act, Section 402(3)(:; --n-cn 
authorizes the Administrator to Impose such conditions as i>ay oe necassary ^.o 
carry out the provisions of the Act. Under that authority, this sfitecy re- 
quires management of CSOs on a systemwide basis to be accomplished by foiow.nc 
soecified opei atiOn and maintenance procedures. This strategy provides vhat 
further construction to control CSOs is only recuired if necessary to meet 
water quality standards after application of all managenent requirements 
required by this strategy. 

In order to minimize discharges from combined sewer systems and their resul.tji- 
imoacts on water quality, the regulatory Agencies will require improved sys.ar 
manaqement through imposition of NPOES permit requirements, enforcement ac.ions 
where appropriate, and operation and maintenance technical assistance programs 
to incorporate the conditions set forth by this strategy. Where necessary, 
the Region will wgrk with the States to provide technical information to 
implanent the requirements established by this strategy. 

In certain contnunities both sanitary sewer systems and combined sewer systeirts 
collect and transport wastewaters to the POTW for treatTient. Strict recuir- 
ments for those portions of the service area which are served by samtar^ 
sewers ar- well established. One of the niost important of these r-cu-raments 
is that all bypasses from sanitary sewer systems are pronibitad exceot as 
authorized by 40 CFR 6122.il (m)(4). In combined sewer systems, bypasses ar- 
also orohibited based'on the same regulatory authority. In this strategy, the 
term "overflow" is reserved for wet weathe'- discharges from como-ned se-^e- 
systems. It is overflows from combined sewer systems that this strategy 
addresses. Terms used in this strategy are defined in Appendix A, 

In the past, attanpts have been made to apply the operational standards for 
combined sewers to separate sanitary sewer systws which, for whatever reason. 
function as combined sewer systems. This concept is not consistent with .he 
definition of a combined sewer as specified in the rec lations (Appendix A, ■ 
No 3) These sanitary sewer systems must adhere to tne strict design and 
operational standards, including enforcement of sewer use ordinances, that 
have been established to protect the integrity of the sanitary sewer system 
and wastewater treatment facilities. Examples of design and operational 
standards which apply to sanitary sewer systems and sanitary portions of ^ 
combined sewer systems are provided in Appendix B. The standards wnich app;y 
to combined sewer systems are also indicated. States must apply these 
minimum standards to systems within their jurisdiction. 
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In tenns of operation of the existing complete waste treatment i/stem, the 
peraittee will be requlrec to develop and implement an Operational ?]in 
as defineo in this strat^g^' {Appendix A, No. 12). If water quality protlens 
persist, construction will then be required via the NPOES permit. 

Implementation 

A phased approach to impler^ent this stratag^ is estaolisheC. The St3t»s 
nave identified all canmunities operating combined sewer systems. Ejci itjt» 
will now need to prioritize its dischargers with combined sewer systsrs In 'r 
1986 for application of this strategy beginning in FY 1987, Those systams 
with potential control neecs have already been identified In the 198^ 
Needs Survey. This strategy Is intended to supplement any analysis of 
needs or control plan development under the Construction Grant Program, 
and Is Intended to apply to all permittees. 

Each State must also analyze its existing statutory and regulatory autr!or">.y, 
and wnere necessary, make changes to implement this strategy. Phase 1 of tr.e 
strategy will be implementad through the NPOES Permit relssuance/BDCi'icatTon 
process beginning in FY 1987 and continuing thereafter as identified in ;acr 
State's Annual Program Plan, whenever a permit for a canmunity with a csmcined 
system is modified or reissued. Ideally, all major permits will be modified 
by the end of FY 1988, and all minor permits completed at the end of 5 years 
in accordance with the minor permit reissuance strategy. Eventually, all 
NPOES permits for POTWs witn combined sewers will contain, as a minimum, the 
management requirements for CSO control presented in Phase I of the strategy. 

Where the application of management requiranents is not sufficient to ensure 
attainment of designated uses and/or water quality standards. Phase II 
activities will be required. Depending on the water quality problems caused 
by the discharger and the status of its permit. Phase II, or at least the con- 
dition which requires development of a Control Plan, should be implementeo 
simultaneously with Phase 1. As part of implementation of this stratagy, 
in its FY 1987 Program Plan, each State will need to identify those 
permittees where Phase II will be required; and identify those that ■ft'A', 3e 
addressed in FY 1987. A schedule for inclusion of Phase II activities 'n 
all permits where necessary, should be included in each State's FY 198S 
Program Plan, 

Phase I Activities - Best ^^anagement Practices 

The basic objective of Phase I is to incorporate best management pracicas Inia 
permits, that will : 

- protect and maintain the integrity of the canplete waste treat^er,:; 
system; 

- require the permittee to initiate actions to provide additional cacacit; 
when system or subsystem capacity is approached; 

- reduce the total loading of pollutants going into the stresti from 
the complete waste treatment system. 




All NPO£S permits 1$sue<3 to communities served b^ combined sewer systers, 1r. 
whole or In part, must contain the following NPols permit conditions, or 
their equivalent, as applicable: 

1. This permit my be modified to incorporata additional specific regu'rane-t: 
concerning combined sewer overf.ows, bypasses , s/stan .■nanagerrtent , etc., "' 
determined to be necessary by the (State Agency) or USZPA,' .^?^ion V. 
(Re-opener c1 ause) 

2. During the period beg-'nning on the effective date of this permit and 
lasting until the achievement of the final conditions, the permittee is 
authorized to discharge from overflow pointjs) listad below in accordance 
with the requirements contained in this permit, (All overflow points in 
the systen must be authorized, or eliminated in accordance ^ith an enforce- 
able schedule specified elsewnere in this permit.) 

The authorized discharge overflow points, locations and receiving water(s) 
are listeo below: 

' . MAP 

OVERFLOW REFERENCE POINT RECEIVING 

POINT LOCATION OR LAT/LONG WATER 



3. During dry weather flow conditions, the permittee shall not intentionally 
divert waste streams from any portion of a treatment facility i.e. 
bypass except in accordance with 40 CFR 122.41 (m). (bypass prohibition) 

4. The permittee, within 6 months of the date of this permit, shall review 
and ttt\er& necessary, modify its existing sewer use ordinance to ensjrs it 
contains provisions which (1) prohibit introduction of inflow sources to 
the sanitary sewer system; (2) prohibit construction of new comcinec 
sewers; (3) require that new construction tributary to the combinec sewer 
system be designed to minimize or delay inflow contribution to the comoinec 
sewer system; and (4) provide that any new building domestic waste connection 
shall be distinct from the building inflow connection, to facilitate dis- 
connection if a storm sewer becomes available. If no ordinance exists, 

such ordinance shall be developed and implemented within 5 icnths. 
(Requirement for a sewer use ordinance.) 

5. During wet weather flow conditions, the permittee hall maximize the volume 
of flows transported to the treatment plant for treatment consistent with 
the effluent limits specified in this permit, prior to overflows 

being authorized. Such maximization shall be accanpl ished by development 
and implementation of an operational plan, which integrates both dry and 
wet weather operation. 
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S«i(J operation*! plin shall be developed within 6 rnonths of the Issuance 
of this permit, and submittsd for approval to the (State Agenc/). 
Upon approval, said plan shall be expeditiously implemented, but In no 
case shall complete Implerientation exceed 1 year from date of State 
approval. Thereafter, the pennittee shall ma-ntain a current operational 
plan updated to reflect system mod ificatfons, on file at the KTU. 
(Requirercnt to develop and Implement an ope'itlonal plan.) 

6. Construction of nen combined se^^ers to any areas not currently served 
by an existing sewer system Is prohibited. (Further extention of 
combined sewer systan prohibited.) 

7, The permittee shall develoo and institute a regular maintenance progrim 
Including: sewer inspection; s&*er, catch basin and regulator cleaning; 
sewer replacement where necessary; and disconnection of connections not 
authorized by the Sewer Use Ordinance; to maintain system integrity anc 
minimize infiltration. (Requirement for regular maintenance program; 
part of operational plan.) 

8t The permittee shall regularly monitor flow at key hydraulic control 
points, within the sewer systen. Key hydraulic control points are 
those points which discharge to the interceptor from major tributary 
subsystems. Such monitoring will be used to generally locate sources 
of excessive infiltration, allow comoarison of actual flows to design 
sewer capacities, and aia in identification of in-system storage capacities, 
(Requirement for In-systm flow monitoring.) 

9, The permittee shall be required to analyze alternative means to either 
reduce flows or provide for capacity increases on a timely basis, once 
the overall system or any major subsystem approaches capacity. If the 
permittee does not institute such measures, this permit shall be modified 
to restrict sewer hookups until such time as corrective actions by the 
permittee have been implemented, (Requirement to increase capacity and 
reopener clause.) 

10. Fifteen months after State approval of the operational plan, the permittee 
shall submit a report to the (State Agency) on the status of impierrien- 
tation of its sewer use ordinance, operational plan, rsgular -na-intananca 
program, and flow monitoring. Such report shall detail any proclsms 
encountered, and measures planned on being imolemented, or already 
implemented, to correct such proolems. (Reporting requirement uoon implemen- 
tation of Phase I.) 

The inclusion of the above conditions is considered an attainable firs: 

Step in improving system management by permittees with combined sewer systems. 

Phase n Activities 

Under Phase 11, those dischargers causing significant water quality 
problems linked to overflow events, as determined by the State, will be 
targeted for additional control measures. 



In lulling thU judgenwnt, jpeclil •n\phi$U"?rm"be afforded'To those dH-' 
chtpgers wHh the grtatist Hkelihood for the presence of toxktnts in 
their overflows, ino those dischargers ciuslng violations of water quality 
standards, sediment quality guidelines or criteria, and/or adverse Impacts 
on the aquatic conmunitjr. 'In this regard, the goal of the strategy Is the 
reduction of pollutants In accordance with section 101(a)(1) of the Act. 

Schedules for corripletion of the requisite water quality assessments to fully 
define the extent of the problem will be Individually determined for the 
targeted dischargers and will be incorporated into the State Prog-jm Plans 
for FY 1987 and beyond, and where necessary," into applicable HP0£3 permits, 
upon reissuance. Beginning with the annual program planning process for FY 
1987, permits for targeted facilities should be modified, as appropriate and 
where necessary, to Include additional specific conditions for Phase II. 
This process will continue on a priority basis as specified in each States FY 
1987 Program plan until all dischargers Identified as requiring control be- 
yond Phase I have been addressed. 

Permit conditions set forth below are examples of requirements to be included 
into permits, as determined appropriate for the most significant water quality 
impact discfiart^ers, when their permits are modified or reissued. 

1. The permittee shall conduct combined sewer overflow monitoring and, if 
requested, stream monitoring in the manner specified by the State to 
accurately determine receiving water quality impacts of its CSOs. Such 
impact assessment shall be submitted to the State in accordance with the ' 
allotted timeframe. (Requirement to conduct sampling, if necessary.) 

2. Within m onths of notification by the State that the permittee's CSOs 
are affecting designated uses of the receiving stream and/or are causing 
violations of the water quality standards, the permittee shall develop 
and submit a plan to control CSOs (by sufficiently limiting inflow, by 
controlling the sources generating toxic pollutants, and/or by providing 
for the construction of any necessary control and/or treatment facilities) 
which will eliminate the use impairment/water quality standards violations. 
(Requirement to develop and submit a CSO Control Plan.) 

3. The permittee shall evaluate its sanitary and combined sewer systan and 
develop an effective sewer rehabilitation program. Said renabilitation 
program shall be implemented on the schedule specified elsewhere in this 
permit. (Requirement to rehabilitate sewers.) (Kote: This condition be- 
comes part of Phase I if the permittee is the recipient of a Construe* ion 
Grant). 

4. This permit, after the opportunity for public notice, may be modified 
to include a construction schedule to implement the CSO control 
requirements developed under this Part, and also any specific effluent 
limitations, if necsssary, to ensure compliance wit''- WQS. (Reopening 
clause and requirement to construct CSO control facilities.) 

5. The permittee shall update its operational plan within one ye^r after 
implementation of Phase II requirements. Such updated pi an' snail be 
submitted to the State within the one year timeframe. (Requirament to 
update operational plan.) 



APPENDIX A 
DEFINITIONS 



1. BEST KANAGEMENT PRACTICES (BHPS) - "eans schedules of activities, 
prohibitions of practices, maintenance procedures, and other uanagetrent 
practices to prevent or reduce the pollution of "waters of the United 
States." BMPs also include treit.-nent reouirenents, operating 
procedures, and practices to control plant site runoff, spillage or 
leaks, sludge or waste disposal, or drainage from raw material storage. 
(40 CFR 122.2). 

2. BYPASS - the intentional diversion of waste streams from any portion 

of a treatment facility. (40 CFR 122. 41(m)(4)). "Treatnient facility' 
means "Treatment Works" as defined below. 

3. COMBINED SEWER - a sewer that is designed as a sanitary sewer and 

a storm sewer. (40 CFR 35.2005(b)(ll)). (This is distinguished from 
a sanitary sewer to which inflow sources prohibited by the sewer use 
ordinance have been connnected). 

4. COMPLETE WASTE TREATMENT SYSTEM - a complete waste treatment system 
consists of all the treatment works necessary to meet the requirements 
of title III of the Act, involving: (i) the transport of wastewater 
from individual homes or buildings to a plant or facility where treat- 
ment of the wastewater is accomplished; (ii) the treatment of the 
wastewater to remove pollutants; and (iii) the ultimate disposal, 
including recycling or reuse, of the treated wastewater and residues 
which result from the treatment process (40 CFR 35.2005(b) (12)). 

(the catch basins and overflow points are part of the complete waste 
treatment system in a combined sewer system. Also see No. 17, below.) 

5. DRY WEATHER FLOW - flows that are not attributable to rainfall or 
snowmelt, and include infiltration. 

6. EXCESSIVE INFILTRATION - the quantity of infiltration which can be 
economically eliminated from a sewer systarr as determined in a 
cost-effectiveness analysis that compares the costs for correction of 
the infiltration conditions to the total costs for transportation and 
treatment of the infiltration. (40 CFR 3S.2005(b)(I6) ). 

7. EXCESSIVE INFLOW - the quantity of inflow wnich can be econapically 
eliminated from a sewer system as determinec by a cost-effectiveness 
analysis that compares the costs for correcting the inflow conditions 
to the total costs for transportation and treatment of the inflow 
(nonrially determined in conjunction with the determination of excessive 
infiltration). (40 CFR 3£.2005(b){16) ). 

8. INFILTRATION - water other than wastewater that enters a sewer system 
(including sewer service connections and foundation drains) from the 
ground through such means as defective pipes, pipe joints, connections, 

• or manholes. Infiltration does not include, and is distinguisned from, 
inflow. (40 CFR 35-2005(b)(20)). 
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9. INFLOW - water other than wastewater that enters a sewer systeff (Including 
sewer service connections) from sources such as, but not limiteci to, roof 
leaders, cellar drains, yard drains, area drains, drains froir springs 

and swampy areas, manhole covers, cross connections between stonr sewers 
and sanitary sewers, catch basins, cooling towers, stonn «ters, surfaca 
runoff, street wash waters, or drainage. Inflow does not Include, and 
is distinguished from, infiltration. (40 CrR 35.20C5(b)(21)). 

10. NONEXCESSIVE llf ILTRATION - The quantity of flow which Is less than 
120 gallons per capita per day (domestic base flow and Infiltration) 
or the quantity of infiltration which cannot be economically and 
effectively eliminated from a sewer system as determined In a cost 
effectiveness analysis. (40 CFR 35.2005(b)(2B)). 

11. NONEXCESSIVE INFLOW - The maximum total flow rate during storm events 
which does not result in chronic operational problems related to 
hydraulic overloading of the treatment works or which does not result 
in a total flow of more than 275 gallons per capita per day (domestic 
base flow plus infiltration plus Inflow.) Chronic operational problems 
may include surcharging, backups, bypasses, and overflows, 

(40 CFR 35.2005(b)(29)). 

12. OPERATIONAL PLAN - The objertive of the operational plan is to reduce ■ 
the total loading of pollutants entering the receiving stream from 

the complete waste treatment system. This plan, tailored to the 
local government's complete waste treatment system, will include 
mechanisms and specific procedures to ensure: 

a. the collection and treatment systems are operated to maximize 
treatment; 

b. all dry weather flows are treated to the level specified in 
the permit; 

c. storm water entry into the sewerage systan is regulated; 

d. the sewerage system hydraulic and storage capacity is identified 
and fully utilized during wet weather with eventual treatment 

of stored flows; 

e. the greatest quantity of wet weather flows recaive siaximum 
possible treatment; 

f. the sewerage system is adequately maintained to ensure 
optimum operational capability. 

13. OVERFLOW - the uncontrolled diversion of waste streams from a conblned 
sewer systm which occurs during wet weather when flows exceed conveyance 
capacity. 

14. SANITARY SEWER - a conduit intended to carry 1 iqu .d and water-carried 
wastes from residences, commercial buildings, industrial plants and 
institutions together with minor quantities of ground, storm and surface 
waters that are not admitted intentionally, (40 CFR 35.2005(b)(37)). 
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15. SEWtR USE ORDINANCE - that ordinance or other legally binding docjwit 
enacted to prohibit any ne* connections from Inflow sources into the 
sewer system and require that ne* sanitary sewers and connections 
thereto are properly designed and constructed. ' Such ordinance shall 
further require that all wastewater introduced into the sewer systan 
does not contain toxics or other pollutants in amounts or concentrations 
that endanger public safety and physical integrity of the sewe?- systar., 
pump stations or wastewater treatment facilities, cause violation of 
effluent limitations or water Quality standards, or preclude the seUcfion 
of the most cost-effective alternate for wastewater treatment and sluoce 
disposal. (40 CFR 35.2130). 

16. STORM SEWER - A sewer designed to carry only storm waters, surface 
run-off street wash waters and drainage. (40 CFR 35.2005(b)(47)), 

17. TREATMENT WORKS - Any devices and systems for the storage, treatment, 
recycling, and reclamation of municipal sewage, domestic sewage, or 
liquid industrial wastes used to implement section 201 of theAct, or 
necessary to recycle or reuse water at the most economical cost over 
the design life of the works. These include Intercepting sewers, 
outfall sewers, sewage collection systems, individual systems, pumping, 
power, and other equipment and alterations thereof; elements essential 
to provide a reliable recycled supply such as standby treatment units -.- 
and clear well facilities; and any works, including acquistition of 

the land that will be an Integral part of the treatment process or is 
used for ultimate disposal of residues resulting from such treatment 
(including land for composting sludge, temporary storage of such 
composting sludge, temporary storage of such treatment (including 
land for composting sludge, temporary storage of such compost and 
land used for the storage of treated wastewater in land treatment 
systems before land application); or any other methods or system for 
preventing, abating, reducing, storing, treating, separating, or 
disposing of municipal waste or industrial waste, including waste in 
combined storm water and sanitary sewer systems. {40 Cr?l 35.2QD£(b)(48};. 



Design and Operational Standards Applicable to Sanitary Sewer Systems 

* 1. Types of wastes that are prohibited frorr. Introduction Into the sanitary 

"sewer to protect the integrity of the system shall be specified In 
the sewer use ordinance or other legally binding document. 

2. Maximum allowable infiltration rates for new sanitary sewer extensions 
shall be specified. Tests for determination of such infiltration 
rates shall also be specified. 

3. Inflow connections to the sanitary sewer system are prohibitad. 

4. A program shall be conducted whereby existing inflow sources to the 
sanitary sewer systen'. are located and eliminated. 

* 5. A continuing program to maintain and rehabilitate sewers as necessary 

to minimize infiltration rates and otherwise maintain the Integrity 
of the system should exist. 

* 6. Bypasses from sanitary sewer systems are prohibited, except in 

accordance with 40 CFR §122,41(m), 

* 7. Permanent flow monitoring stations should be located at key hydraulic 

control points within the sewer system. Such monitoring can be used 
to generally locate sources of Infiltration and inflow, and allow 
comparison of actual flows to design sewer capacities, so that 
necessary maintenance and construction can be performed on a timely 
basis. 

* 8. Sewer hookup restrictions should be instituted by the local governnent 

when flows in the system or any major subsystem approach capacity. The 
owner should analyze alternative means to either reduce flows or provide 
for capacity increases on a timely basis. 

* 9. The local government shall be required to enforce its existing sewer 

use ordinance, or develop and enforce a sewer use ordinance if one does 
not exist. A mechanism to accomplish this can be regular sewer 
inspection and inspection of sewer users. 



Indicates that such design and operational standard is also applicable 
to a combined sewer system. 
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MEMORANDUM TO: 



SUBJECT: 



Mr. R. M. McLeod 

Deputy Minister 

Ministry of the Environment 

Municipal-Industrial Strategy 
For Abatement - White Paper 



DEPUTY 
MiNiSTER'S OFRCE 



This White Paper outlines a major program to control and 
eliminate all toxic pollution from industrial and municipal 
sources in Ontario. 



As we have already indicated in commenting on the cabinet 
submission that preceded the White Paper, our Ministry is 
concerned about the potential financial impact of this 
program on the municipalities. 

The White Paper sets out a phased and negotiated approach to 
implementation to be based on technical standards that are 
"economically achievable". Nonetheless, the cost 
implications remain vague and the cost of upgrading 
municipal plants to meet the stated objective of zero 
discharge of toxics may be very high, unless there is 
significant progress in reducing the sources of toxic 
pollution into municipal systems. 

Unfortunately, the municipal ability to prevent pollution at 
source is not dealt with very substantially in the White 
Paper. We trust this aspect will be given full 
consideration along with measures to upgrade municipal 
treatment facilities themselves. 

We would also be concerned with any policy to tie the 
municipal funding share of this and other proposed new MOE 
sewer and water programs to new Federal funding. Since the 
latter is uncertain, this would leave the municipalities and 
this Ministry unable to determine whether the new standards 
to be developed in this program are "economically feasible" 
at the municipal level. 
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Given these concerns, we are pleased to note that the 
Association of Municipalities of Ontario is to be included 
on the Advisory Committee of the Pre-Regulation Monitoring 
Program, and that the Municipal Engineers' Association of 
Ontario will be represented on the Technical Committee. I 
would also like to discuss the possibility of having a 
representative from this Ministry on the Pre-Regulation 
committee structure. 

Thank you for the opportunity to caranent on the White Paper 




E. M. Fleming 

Deputy Minister (Acting) 



T. McMillan, federal minister of the ewvironhent 
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Minisue de t'Environnemen^-^ _. /^ >viLr, 



26 September, 1936 



1 ASSISTA.NT JEP'j'Y '^iNI^Tr? 

The rionouiiJ.J j '".'B-JBradl ey , M.P.P., 
Minister of the Environment, 
Governmerii— A,t Ontario,] 
135 St./^lain AveniLg '*^st, 
■[orontd, Ojjta(rio.. 
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Dear 




VT/Us„ 



swas/very pleased to receive a copy or y 
June 1986 Whf^g Pager entitled "A Policy and Progra 

^^^G/6vernnent of Ontario on Control li 
Municipal and Industrial Discharges into Surface Wa 
which outlines the new Ontario Muni ci pal -Industri al 
Strategy for Abatement (MISA). This noteworthy pro 
win lead to a significant improvement in Ontario's 
existing regulatory framework for addressing the co 
of toxic substances. 



our 

m 

.10 



gram 

ntro' 



brough 

C a n a d i 
(CCREM 
thi s y 
provi n 
That i 
approp 
i n i t i a 
improv 
being 
aini. 



It is 
t to the 
an Counci 
) . As yo 
ear's CCR 
ci al rol e 
tern would 
r i a t e o o p 
t i V e . I 
e our sys 
consi dere 



imp 
atte 
1 of 
u kn 
EM m 
s wi 

, I 
ortu 
\ nte 
tarns 
d at 



e r a t i 

ntion 

Reso 

ow, 

eeti n 

th re 

belie 

ni ty 

nd to 

for 

the 



ve t 

of 
urce 
ne 
g de 
spec 
ve, 
to 

spe 
man a 
f ede 



hat t 
our c 

and 
f the 
al s w 
t to 
provi 
u 1 1 in 
ak on 
ging 
ral 



his positive step 
olleagues in the 
Environment Minis 

items on the age 
i th federal and 
environmental qua 
de you wi th an 
e Ontario's MISA 

how we can col " e 
chemi cal s and the 
eve I to f u ■ f i 1 1- -. 



be 

ters 
n d a of 

1 i tv . 



c t ■; 7 9 ■' 

S 1 3 -i 



I fully support MISA, and Environment Cdnaca 
will continue to provide technical and scientific 
expertise to the Ontario Ministry of the Environment to 
help develop and implement the abatement strategy 
further. The Department will also continue to work 
closely with your Ministry under the co-operative 
arrangements established through the Canada-Ontario 
Agreement in support of the International Great Lakes 
Water Quality Agreement. I consider the MISA program to 
be an integral part of our joint commitment and efforts 
to eliminate persistent toxic substances from the Great 
Lakes. 

...II 



Ottawa. Canafla KiA 0H3 
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Finally, I commend your Ministry's consultative 
approach in developing the MISA program. Environment 
Canada has been pleased to participate in this project, 
and I shall support your wish that the principles of MISA 
be adopted elsewhere in Canada. 



Warm regards , 



Yours 3 i 1 C 3 r 3 I V 
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August 26, 1986 



The Honourable J. Bradley 
Minister of the Environment 
135 St. Clair Avenue West 
15th Floor 
Toronto, Ontario 
MAV 1P5 



Dear Mr. Bradley: 
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In response to your Ministry's request for comments on 
the Municipal-Industrial Strategy for Abatement, I am 
enclosing a document containing OWMC ' s comments. As 
you will see, we believe the White Paper is an impor- 
tant initiative and of vital importance to OWMC . 

We would be pleased to discuss these comments with your 
officials in more detail, if that would be helpful. 

With best wishes. 



Sincerely, 



D. A. Chant, 

Chairman and President 



xc: R. H. McLeod 

A. Castel 

D. Balsillie 

R. Gotts 

D. P. Caplice 

C. E. Mclntyre 

B. Ward 

H. B. Jackson 



A Crown Agency 



2>.A«/^,^.6ys 




9^s,^.C/^ AUG2 S ..,^^Rfi. 



A ' ' . y IOC * 

frMv fnUr-^i^ rg^Prf-i-e fp^lv br signslurf 



■iny I j Mint?'er 

rn "s'u-n Wilt) Q B»'-<<i»rnun'1' D ''a"i;infm3>y .'-$s:r:3-- 

"OMMENTS: C '^sociai» Oep'lv ;•;.:■•■.'•? 

Paaer maoi; w itn recycled liCre 
FitCMs CORfcESPONDENCt CENTRE 



REPtY BY: 



1 



OWMC COMMENTS ON 
ONTARIO MINISTRY OF THE ENVIRONMENT'S 
MUNICIPAL-INDUSTRIAL STRATEGY FOR ABATEMENT 



August 20, 1986 
INTRODUCTION 



Ontario Waste Management Corporation welcomes the initiatives 
outlined in the Ministry of the Environment's June 1986 White 
Paper Mvmicipal-Industrial Strategy for Abatement (MI5A) : A 
Policy and Program Statement of the Government of Ontario on 
Controlling Mxinicipal and Indus'trial Discharges into Surface 
Waters . OWMC sees these initiatives as a logical extension of 
MOE's programs of the last few years, including: 

O establishment of OWMC; 

O blueprint for Waste Management; 

o revisions to Regulation 309; 

o review of Regulation 308. 

In the following response to the MISA White Paper, OWMC reviews 
the major issues, options and approaches outlined in the White 
Paper, and suggests how OWMC's activities can contribute to 
achieving MISA's objectives. 



COMPONENTS OF MIS A 

MISA consists of six major components: 

o an integrated eco- system approach. 

o an information collection and coordination program; 

o making the use of best available technology (BAT) a necessary 
condition of approval; 

o enhancement of the process for assessing water quality 

impacts to consider loadings, not just concentration, and to 
consider a broader range of contaminants; 

o aui increased emphasis on ensuring compliance with regulations 
and control documents; 

o involvement of affected and interested parties; 



Integrated Approach 

The White Paper describes MISA as part of an integrated, 
eco-system approach: 

In establishing the appropriate control technology, factors 
other than water quality, such as air quality and solid waste 
disposal, should be taken into account. For example, it 
would be unacceptable to have a treatment process that would 
reduce pollution in water while significantly aggravating air 
quality or sludge disposal problems {p,15). 



MISA and OWMC's proposed facilities are most compatible. OWMC's 
facilities will make it possible to reduce pollution in water 
without significantly aggravating air quality or sludge disposal 
problems. 

For example, under the MISA program, it might be deemed desirable 
to stop discharging used haldgenated solvents diluted in process 
waste waters. The generator must then find a way of recovering 
these materials or otherwise disposing of them. If the technology 
implemented is air stripping or evaporation, the contamineuits 
would be prevented from entering water (directly), but only 
because they are being directed to the atmosphere. OWMC's 
facility will provide the opportunity to safely destroy these 
materials, thus preventing contamination of waterways and the 
atmosphere. 

Another aspect of the integrated eco-system approach relates to 
the way that impacts are assessed. The White Paper recognizes the 
importance of moving away from ambient environment concentrations 
as the sole basis for assessing impact. However, it does not 
explicitly address the importance of indirect routes of exposure 
of contaminants to receptors, or inter-media transfers after 
discharge. OWMC's own impact assessment suggests these are 
important and should be built into impact assessments. 

Information 



The MISA White Paper makes several references to the development 
of a data base as an important component of the program, and 
includes provision for a monitoring period prior to setting of 
regulations. OWMC recognizes the importance of such a data base, 
both in determining the need for better control of discharge, and 
in ensuring that compliance is achieved. 
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Such a data base could also be very useful to OWMC, other treaters 
and recyclers to help in estimating the size and nature of the 
demand for off -site treatment, and trends affecting this de-and. 
To be most effective, OWMC suggests that this data base be 
integrated with the data emerging from waste registration 
requirements of Regulation 309, to give a comprehensive picture of 
material releases from industry. 

The White Paper indicates that: 

Computer operations will be streamlined to aid in (a) 
managing the anticipated flow of extensive monitoring data, 
(b) identifying violations, and (c) triggering abatement and 
enforcement action (p..24) . 

This is a sound approach. OWMC advocates extending it to include 
discharges into other media as well, using the data from generator 
registration, and applications for approval of and monitoring of 
atmospheric releases under the Environmental Protection Act. 
Ideally, effective control requires full accounting, and balancing 
of material inputs and outputs to industrial processes. This will 
be especially useful if the data base includes information on 
industrial processes and treatment or pretreatment activities. 
Although this degree of integration will be difficult to achieve, 
where it is possible, it will make the data base extremely 
valuable . 



Best Available Technology 

There is considerable value in the approach the Ministry has 
suggested for setting effluent limits. The Best Available 
Technology (BAT) approach will give industrial and municipal 
planners a clearer view of the Ministry's assessment of the 
technologies available for the treatment of their effluents. 



The White Paper defines BAT as best available technology 
economically achievable . OWMC is interested .in the Ministry's 
proposals for determining what is "economically achievable". 
OWMC's own studies of industrial decision-making suggest that 
industry already chooses waste management options primarily on the 
basis of least cost, as constrained by legislative requirements. 
How will this change? At least two possibilities come to mind: 

o ensuring that informatioa is available and properly 
assessed; 

o using a broader framework for assessing "economically 

achievable" which considers more than just the economic costs 
that the generator sees. 

* 

OWMC's waste reduction and technical advisory programs are 
consistent with the first of these possibilities; the right 
decision cannot be made if the necessary information is not 

available. 

The second possibility is consistent with OWMC's own planning, 
which considers the total environment, as defined in the 
Environmental Assessment Act. 

The White Paper recognizes that "best" and "economically 
achievable" are not constamt, and thus: "The Ministry of the 
Environment will monitor improvements in abatement technology that 
will provide the basis for setting progressively more stringent 
effluent limits". OWMC supports this approach. 



Impact Asses sment 

The assessment of water quality impacts will be improved by MISA 
in two (related) ways: 

o by considering a broader range of contaminants; 
o by recognizing the importance of total loadings. 

OWMC's review of the nature of the problem created by special 
waste, and toxic contaminants more generally, agrees with the 
assessment in the white paper. The province should focus on 
persistent toxic chemicals, many of which are not addressed by the 
list in the Ministry's Bluefaook. For these chemicals, rate of 
discharge,, or loading, is important because of the environment's 
limited ability to dilute or decompose them. In this situation, 
prudence dictates that discharges of these contaminants be 
significantly reduced. OWMC was established to ensure that this 
would be possible, by providing the capability to treat these 
contaminants, and to provide a secure disposal location for 
residues of treatment. 

The concept of total loading requires an important change in the 
thinking of industrial and municipal waste managers. Source 
reduction of contaminants and the reduction of the larce 
quantities of water used to meet concentration limits can extend 
the effectiveness and capability of treatment syste.iis (such as 
sewage treatment plants) and the need for residual disposal. 



Compliance 

Many of the provisions of MISA already discussed are concerned 
with ensuring compliance with the policy objective of preventing 
discharges from impairing environmental quality. They are 



commendable in that they are consistent with the latest thinking 
in control theory, in which the focus of control is shifting from 
an after-the-injury, punishment-centered response to a 
before-the-fact concern with eliminating opportunities for injury, 
Nevertheless, there will still be a need for enforcement and 
abatement. 

The focus in the White Paper is on detection aspects of 
enforcement, and three mechanisms are identified: 

o dischargers being required to notify the Ministry of 
violations; 

o Ministry staff screening the monitoring data submitted by 
dischargers; 

o Ministry staff evaluating data collected during inspections. 

In principle, the second of these is likely to be the most 
effective, however, the White Paper could not go into any detail 
on how monitoring would be done, how Ministry staff would screen 
monitoring data, or the resources required by the Ministry to 
provide effective screening. Pres\imably these will emerge from 
the pre-regulation phase of MISA. 

The White Paper does not mention any role for the public in 
helping to achieve compliance. The public's role can be informal 
or formal. An informal role would be to encourage public 
reporting of 'unusual" sitings near discharge locations. More 
important, effective and useful would be to encourage public 
involvement in monitoring. OWMC is developing proposals for 
involving residents nearby its facility in monitoring discharges 
from its facility. OWMC would welcome discussing the planning of 
this program with the Ministry. 



Detection is not the exclusive focus for enforcement activities. 
Stiffer penalties for violation are being proposed (p. 23), and a 
system for periodic review of control documents will be 
introduced. OWMC is an advocate of periodic review of control 
documents, and argued for such at the Tricil landfill expansion 
hearing under the Environmental Protection Act. 

The municipal role in compliance should be carefully considered in 
order to ensure that municipal objectives in bylaw development and 
enforcement are in line with the overall provincial abatement 
strategy. 



Consu It at i on 



The White Paper discusses mechanisms for involving affected 
municipalities, industries and the public. As proposed, the 
design of regulations for monitoring requirements and effluent 
limits will be done by consultants reporting to a committee 
consisting of MOE, Environment Canada and respective sector 
representatives. The public and interest groups will be invited 
to comment on draft regulations, and data on contaminant 
discharges will be publicly available. 

OWMC welcomes these proposals. OWI'^C ' s own experience suggests 
that involvement of affected parties serves to improve the quality 
of undertakings . 



MISA PROGRAM DEVELOPMENT 



The MISA program will be applied in stages to the municipal sector 
and eight major industrial sectors. The eight industrial sectors 
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comprise some 200 of Ontario's 300 direct dischargers. The 
municipal sector consists of about 400 sewage treatment plants 
taking waste water from some 12,000 industries. 

From OWMC's perspective, industries discharging to local sewer 
systems are of major concern. These are typically small or medium 
size companies which may not be able to acquire economical on~site 
treatment because of diseconomies of small scale and they may not 
have the technical resources to evaluate the available options. 
To a large extent, it is for these companies that OWMC's 
facilities and waste reduction programs are being provided. The 
effect of MISA on these companies is uncertain: 

O pre-treatment for industries discharging into sanitary sewers 
will be considered (p. 15, emphasis added); 

p control of industries discharging to municipal sewer systems 
will be reinforced; they may be required to pre-treat their 
wastewater at source {p. 23, emphasis added); 

o mechanisms for the control of industrial discharges to 

mxinicipal sewer systems will be developed in parallel with 
the municipal control program for STPs (p. 24); 

the Ministry is looking further into modifications of the 
model sewer-use by-law: (a) to improve control of toxics; 

(b) to review means of strengthening regulatory components; 

(c) to give consideration for specific, pre-treatment 
requirements for certain industries and types of pollutants 
(p. 48, emphasis added). 

The OWMC facilities will make possible a strong program to control 
releases into sanitary sewers by making available a secure 
destination for discharges, or products of pre-treatment of 



wastewater discharges. It is not clear that the importance of 
this possibility has been recognized fully. The success of MISA 
will depend to a considerable extent on the availability of OWMC's 
treatment facilities. 



CONCLUSIONS AND RECOMMENDATIONS 



OWMC is very supportive of the initiatives outlined in the MISA 
Vfhite Paper. They are consistent with and complementary to OWMC's 
activities in facility development and waste reduction technical 
advisory programs. 

However, OWMC offers the following recommendations to further 
strengthen the program: 

o extend data base programs to include discharges to other 

environmental media besides water; and process descriptions; 

o better define what is meant by the qualifier "economically 
achievable" applied to BAT; 

o include consideration of indirect routes of exposure to 
receptors, in developing new criteria for water quality; 

o investigate ways of involving the public and interest groups 
in monitoring compliance with control documents and 
environmental policy objectives; 

o divert increased emphasis and resources towards dischargers 
to municipal sewer systems, many of whom lack the technology 
and knowledge to solve their own problems. 
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The MISA initiatives, strengthened by these recommendations and in 
combination with the technology which OWMC will provide, will go a 
long way towards addressing the problem of water pollution in 
Ontario. 
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The following comments follow your request of June 23, 1986. I have 
studied the MISA document and indicate the the use of the United States 
Environmental Protection Agency (EPA) approach called "Best Available Tech- 
nology Economically Achievable (BAT) "is a reasonable and tested method for 
achieving pollution reduction. The key components of the MISA program in- 
clude consultation, monitoring, regulations, abatement and enforcement. Since 
much of the groundwork in these areas has been completed by EPA, the programs 
proposed by the Ontario Ministry of Environment (MOE) need not be perceived 
to have evolved de Novo but instead comparison and contrast with existing EPA 
programs should Eoth speed and strengthen deliberations over MISA. 



I wish to restrict further comments to two aspects: 
monitoring abatement — 



consultation and 



First, regarding consultation, the organization of the committee structure 
includes an advisory committee and nine technical committees for the different 
industrial sectors and the municipal sector. The BAT values 
out at the technical conriitee level and finally discussed at 
committee level. Only the advisory committee will irclude a 
from public interest groups while all of the coumi ttees will 
representatives (the Municipal Engineers Association representing that industry 
in the municipal conmittee) . My experience in this area (i.e. Pottersburg Creek 
Technical Committee) shows me that the main BAT action will be at the Technical 
Conmittee Level and it is that area that coranittees should have at least one 



will be thrashed 
the advisory 
representative 
include industrial 
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member free from immediate financial gain (industry) or politics. Each of the 
technical comnittees should have a representative from the public. Public 
interest groups and the academic community provide a wealth of talent which 
can be brought to bear in each industrial area or in the municipal sector. In 
sun«iiary,nERS~technical comnittees are the heart and soul of BAT and should 
include public presence at all stages of deliberation. 

Next.tufriTng' to monitoring - abatement requirements, it is clear that 
the key elements-in effective monitoring - abatements include effective auditing 
to ensure that samp ling and results reported coincide and QA/QC procedures 
ensuring that results are reliable. It is, perhaps, needless to point out 
that there is a huge amount of money involved in abatement and that area is not 
entirely free from criminal actions not only in the United States but in Canada 
as well. For example, most pesticides now registered in the United States and 
Canada were originally registered based on fraudulent studies by an American 
test laboratory. To ensure effective monitoring and abatement the MISA proposal 
will have to. address criminal actions in monitoring - abatement and spell out 
penalties. z 

MISA- de a ls w - i th auditing and J*Q/^ procedures in a vague manner. The 
thrust o-f-MISA rliscussion is that HOE laboratories will principally contribute 
a "big brother" function and soley determine procedures. That approach could 
be subject to direct political -economic pressure with a resulting loss in 
public confidence. One solution to this potential dilemma would be to strike 
an additional committee on monitoring-abatement laboratory - sampling procedures, 
In the long run an independent board (similar to police commissions) should 
permanently watch over monitoring - abatement. 

Finally, MISA appears to be a major advance in environmental protection. 
However, without effective safe guards which do not appear to be "spelled out" 
in the document, a governing political party could use MISA to reward friends 
and punish enemies. 

Thank you for considering my comments. 

Sincerely, j y> * 

; ^. \ ' '-' \-' - I Joseph E. Cummins 

- ' Associate Professor 

(Genetics) 
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Queen' s Park 
Toronto, Ontario 

Dear Mr. Bradley, 



Thank you for prorldlng the group at Brock Unlrerslty 
with a copy of the white paper on Municipal -Indue trial Strategy 
for Abatenent (MISA). All of us feel that the proposed 
legislation should go a long way in reducing the loadings to our 
rirers and lakes of toxic compounds. Ve would, however, ask you 
to consider the following coment which is not addressed In this 
docoaent. 

Our studies of the Velland River Indicate that there are 
basically two types of industrial discharges entering that river: 

1. Continuous discharges and 

2. Discontinuous shock load discharges 



The proposed legislation will address only the first type 
of discharge. By placing continuous conductivity recorders at 
the outlets of 14 industries discharging into the Velland River 
we were able to conclude that shock loading is a very coomon 
practice and since the biota of most rivers and lakes reflect the 
worst conditions and not the mean loading conditions, legislation 
must be considered which will deal with shock loading situations. 
Under the present legislation a company which discharges toxic 
wastes for only a few hours each week or month will have a very 
low weekly or monthly loading. However the biota downstream of 
that company will reflect the impact of shock loading and not the 
mean loading conditions. The evidence for this is presented in 
the attached manuscript. 
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In coneluaion, Icglslatlofi which Ignores the impact of 
■hock loading to the natuTiI blotk of our rivers end lakes falls 
short of the hopes that nany eovlrooaentalists have for the 
protection of these areas. 

Thank you for your consideration of these coaoients. 

We are grateful to HOE for naking funds available to 
Brock University for the study of the Velland River and 12 Mile 
Creek. It is our hope that connents such as the above will be 
vleved as constructive sod supportive of the long ten goals of 
the IfOE. 

Sincerely yours, 

' Mike Dicknan, President, 
Niagara Zcosysteo Taskforce. 
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Dear Sir 



RE: Sewer and Drain Problems 



According to a recent letter from Action Fund to Stop Sewer Abuse, a Urte 
number of untreated toxic chemicals are passing straight through water treatr^srt 
plants into our drinking water, involving at least 300 different chemicals frori 
at least 11,000 industries. Moreover chemical wastes are being burnt and 
releasing highly toxic chemicals such as PCB's into the air and ground water. 
Furthermore, some sewage sludge is used as fertilizer and contains toxics which 
enter into the food chain effecting our future food supplies. 

It is surprising to learn that Ontario does not regulate these toxics and the 
manner in which they enter and leave the public sewers. It is surprising that 
the municipal sewage treatment plants are exempt from prosecution and that 
industries are allowed to create these forms of pollution. 



Are you currently 
standards? 



working on any legal enforceable toxic chemical control 



I hope that you will accept the recommendations of Action Fund to Stoc Sewer 
Abuse to take over controls on sewer dumping, enforce provincial standards on 
what can legally be flushed into the public drains and remove the exempticr frcn 
prosecution for municipal sewage plants. 

I would also like to specifically point out that I admire the action your 
ministry has taken recently on a number ecological fronts and I hope that you 
will continue your work in the above regard. 

[T 
Yours truly. ^ 




J. RoQ^rt Gardiner 
JRG*cv 
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